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is of mature age, otherwise we would have
a parent saying that a child is his illegiti-
mate child, so that when the child dies
the parent will be able to upset the will of
the deceased child and claim against the
estate.

The Hon. W. F. WILLESEE: At the
moment I have to oppose Mr. Medcalf's
contentions, In view of his remsarks I
would like more time to look into the mat-
ter, with the aim of adjusting the situation.
It is possible we may come up with a
compromise amendment. If the honour-
able member is agreeable I will move that
progress be reported.

The Hon. I. G. MEDCALF: I understand
from discussions with the Attorney-
General, which the Leader of the House
arranged for me, that the Attorney-
General is quite agreeable to these amend-
ments, He did, in fact, indicate he would
accept them. Perhaps there has been some
misunderstanding.

The Hon. W. F. WILLESEE: There ap-
pears to be a difference of opinion, in the
notes that have been supplied to me. How-
ever, I will not persist with those notes in
view of the fact that we seem to hol@ the
same view. The probability is that we
shall be able to arrive at a compromise
amendment.

Progress

Progress reported and leave given to sit
again, on motion by The Hon. W. F. Wil-
lesee (Leader of the House).

House adjourned at 4.37 p.m.

Tegislative Awgembly

Thursday, the 21st September, 1972

The SPEAEER (Mr. Norton) took the
Chair at 11.00 a.m., and read prayers.

PARLIAMENTARY SALARIES AND
ALLOWANCES ACT AMENDMENT
BILL

Second Reading

MR. J. T. TONKIN (Melville—Treasu-
rer) [11,03 am.]l: T move—

That the Bill be now read a second
time,

The purpose of this Bill is to make pro-
vision for additional offices in both Houses
of this Parliament for Whips of minor
parties of at least seven members in their
respective Houses, other than a party
whose leader is the Premier or the Leader
of the Opposition, and to provide for the
remuneration of the holders of such offices
pending the next determination by the
Parliamentary Salaries Tribunal in 1974.
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The Members of Parliament, Reimburse-
ment of Expenses Act, 1953, was amended
in 1959 to provide, initially, for reimburse-
ment of expenses to the Government Whip
and the Opposition Whip in the Legislative
Assembly, the annual amount thereby pro-
vided being $400 and $300, respectively.

In their report of 1965, the committee on
allowances and reimbursements to mem-
bers of the State Parliament of Western
Australia recorded its thoughts that
“ . it could be said that these officers
are servanis of the respective parties and
that there is no warrant for charging their
allowances to Consolidated Revenue. How-
ever, there are precedents in other States
and (of course) the Act of 1959 gave them
recognition here. The work of these offi-
cers involves a close study of the progress
of Parliamentary business, ‘intelligence’ so
far as political moves are concerned,
rounding up members, generally within
the House, but, on rare occasions, outside
the House.”

After listening to the two Whips, the
committee formed the opinion that these
allowances are really for services rendered
and should, therefore, be part of the re-
muneration. The committee consequently
recommended that composite allowances of
equal amount be paid tc each Whip, being
also of the opinion that there was no good
reason for the allowances of the two Whips
to differ.

The recommendations of the committee
were adopted by Parliameni, the Members
of Parliament, Reimbursement of Expenses
Act Amendment Act, 1965, deleting the
provisions in the principal Act relating to
the Government Whip and the Opposition
Whip in the Legislative Assembly, and the
Parliamentary Allowances Act Amendment
Act (No. 2), 1965, making provision for the
composite allowances, together with com-
posite allowances to the Government Whip
and the Opposition Whip in the Legislative
Council.

The Parliamentary Salaries and Allow-
ances Act, 1967, repealed the Members of
Parliament, Reimbursement of Expenses
Act, 1053-1965, and the Parllamentary
Allowances Act, 1911-1965, and provided
for the Parliamentary Salaries Tribunal,
established under the 1967 Act, to conduct
an inguiry and to determine what remun-
eration should be paid to Ministers of the
Crown and to officers and members of
Parliament.

The tribunal conducted its inaugural in-
quiry in 1968, and by its determination,
fixed the annual salaries, additional to the
basic salaries, pavable t¢ the Government
Whip and the Opposition Whip in the
Legislative Assembly at $850 each and to
the Government Whip and Opposition
Wh}i)p in the Legislative Council at $600
each,

The tribunal met again in 1971 and in
its determination raised these annual
salaries to $1,150 each for the Government
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and Opposition Whips In the Legislative
Assembly and to $800 each for the Govern-
ment and Opposition Whips in the Legis-
lative Council. It was during this 1971
inquiry that submissions were made by the
Leader of the Country Party for recog-
nition of and remuneration for his party’s
Whips in both Houses of this Parliament,
and who agreed, after discussion with the
tribunal, that legislation would be needed
to provide for this since these Whips could
not be regarded as Opposition Whips,

It is as a result of subsequent approaches
by the Leader of the Country Party that
this legislation is now introduced for the
consideration of Parliament, to make pro-
vision for the payment of an additional
annual salary to the Whip of any minor
party in either House consisting of at
least seven members in the respeciive
Houses.

The main purpose of the 1967 Act was
to remove from Parliament the unsatis-
factory system of members fixing their own
salaries and allowances, and this function
was vested in the f{ribunal. However,
under the provisions of the Aect the tri-
bunal is required to meet only once every
three years, and it is not due to meet again
to inquire into existing salaries and allow-
ahees until June, 1974. Therefore, in
order to provide some remuneration for
these Whips in the interim period, pro-
vision has been included in this Bill to
fix, initially, the annual amounts payable
at $200 each.

Although these amounts may seem low
when compared with those payable to the
other Whips in the two Houses, it must be
borne in mind that, firstly, their task is
lesser because of the smaller number of
members in such minor parties; and,
secondly, it is undesirable to fix the allow-
ance too high as this could have the
effect of committing the tribunal to an
existing allowance which it may well other-
wise decide to fix at a lower level when it
makes its next determination in 1974, I
commend the Bill to the House.

Debate adjourned, on motion by Sir
Charles Court (Leader of the Opposition).

Message: Appropriations
Message from the Governor received
and read recommending appropriations
for the purposes of the Eill,

DAYLIGHT SAVING BILL
Second Reading

MR. TAYLOR (Cockburn—Minister for
Labour) [11.12 am.]l: I move—
That the Bill be now read a second
time.

The Government had two objectives in
view when it made a decision to intro-
duce this Ritll. In the first instance it was
felt that the introduction of daylight sav-
ing would be of benefit to the State as a
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whole, from both a health and sociologi-
cal point of view. Secondly, in view of
the proposed permanent participation of
four States, including New South Wales
and Victoria, it was felt that Western
Australia could not cope indefinitely with
an increased time differential of three
hours. However, unlike the Ilegislation
which is to be introduced by New South
Wales, Victoria, South Australia, and Tas-
mania, this Bill seeks to introduce daylight
saving for a pericd of one year oniy.

"The reason for this action is, of course,
that the Government desires to have the
experience of daylight saving—as a fact—
to ascertain whether or not the benefits
:lailmed or the objections raised are fac-
ual.

At the outset, I feel that reference
should be made to Queensland because
that Stiate does not intend to introduce
daylight saving this year. Actually, I think
Queensland—in the reverse position to our-
selves—is endeavouring this year to do
what our Government seeks to do in this
State. Queensland introduced daylight
saving last year, and claims to have found
it unsuitable. For that reason Queensland
intends to find out the situation if it “goes
it alone,” while the other States introduce
daylight saving.

Queensland has not abandoned the prin-
ciple of daylight saving, and it has assured
the other States that it will re-examine the
position next year and reach a decision
based on a year with daylight saving and
a year without it. We, on the other hand,
have already had a year without daylight
saving and it appears that some hardships
were caused. It iy now the Government’s
desire to imiplement daylight saving for a
year on a trial basis in order that we, too,
can be in a position to make a balanced
judgment.

Although it is not my intention to speak
at length on the arguments put forward by
the opponents of daylight saving, I feel
that I should dispel certain claims which
some people are making, first of all, about
the effect of daylight saving on the health
of the community. For example, one or-
ganisation has contended that daylight
saving, if introduced, could lead to a health
hazard in the fields of dermatology and
opthalmaology.

That contention was closely examined
by the commitiee of inquiry which was set
up by the Government, and it was found
that the basis of the claim was based
chiefly on the opinion of three specialists
from i{he States of Queensland and New
South Wales, and two unnamed Perth doe-
tors. None of the Eastern States mediecal
men were specialists in dermatology or op-
thalmology, and I will now quote from the
repert of the committee of inquiry as fol-
lows:—

Their evidence is not detailed and
therefore it is not possible to ascertain
whether their views were in regard to
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exposure to the sun during the critical
hours or whether to exposure to the
sun on such hours as 400 pm., or
after.

On the other hand the report made
to the Committee by the Commissioner
of Public Health quotes the opinion
of specialists trained in the field of
Dermeatology and Opthalmology and
who have practiced for a considerable
time in Western Australia. Addition-
ally, their names were supplied to the
Secretariat of the Committee and their
evidence was directed to the effects
that an extra hour of Daylight Sav-
ing would have on the people and not
the effects of the exposure to the sun
between the hours of 10.00 am. and
3.00 p.m., would have.

As a result of the evidence submitted I
think the commitftee did the only thing
possible when it apgreed by a majority de-
cision with the submission made by Dr.
Davidson, which claimed—

(1) that Daylight Saving in Western
Australia would have no adverse
effect on the skin

(2) that Daylight Saving will not
affect the eyes and in so far as
people are likely to he getting
an extra hour of natural light in-
stead of an hour of artificial
light it could be considered an ad-
vantage

(3) to the extent that people use the
exire hour of Darlight in culdoor
activities, this could be beneficial
to their health as the benefit of
exercise in the prevention of
Coronary Heart Disease is well
known,

That evidence, coupled with that of a
spokesman of a medical organisation who
said—

I know of no ill-effects upon the
health of any child or adult from Day-
light Saving. ©On the conirary Day-
light Saving can provide additional
opportunity to enhance the physical
health of the community.

—influenced the Government to reach the
same conclusion as that reached by the
majority of the commitiee of inquiry who
felt, on balance, that daylight saving
should benefit the health of Western
Australians.

Whilst on the question of the health
aspect I think it is opportune t{o mention
that a number of States which operated
under daylight saving last year were most
impressed by the fact that the scheme
enabled people to participate more fully in
family activity and recreation. Sporting
bodies throughout the State have Indicated
strong support for the scheme because of
the additional time that will be available
for recreation,
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I now turn to the second objective of the
Bill; that is, the prevention of an increase
in the time differentinl. Business dealings
with the Eastern States were possible last
year hut there was evidence to show that
inconvenience was caused and efficiency
was impaired in some cases. In other
cases there was evidence of financial loss.

I am aware thal suggestions have been
made to Temedy the Inconvenlence caused
by the increase in the time differential.
The suggestions have come from opponents
of daylieht saving but I understand that
the majority of indusirial, manufacturing,
and commercial interests have found from
expirlence that they apparently do not
work.

The commiftee of inquiry sought evi-
dence on the question of the Increased
time differential and probably the most
illuminating statistics to be presented were
those submitted by the Chamber of Manu-
factures which sought an copinon from its
members. Of a total of 126 replies, it was
found that 95—or 75 per cent.—were in
favour of daylight saving and no time
differential inerease. A total of 21—or 17
per cent.—were opposed to daylight sav-
ing; and 10-—or 8 per cent.—had no view
either way.

The Stock Exchange, banks, and other
financial organisations, all expressed sup-
port for daylizht saving and a most in-
teresting comment was that made by the
Secretary of the West Australian Road
Transport Association, which was as fol-
lows:—

When the subject was ralsed last
year the Association policy was op-
posed to the introduction of Daylight
Saving. The industry however, is also
aware of the difficulties experienced
last year in contacting the Eastern
States Offices ete. These problems
were emphasised at a meeting of the
Executive, and it was finally resolved
that the Association would support
any proposal that would not interfere
with the present time relationship with
the Eastern States.

Of course, the Government is aware of the
fact that the introduction of daylight
saving would present problems to some
people. For that reason it Is anxious to
see if it can eliminate or, at least, mini-
mise those problems. The rural c¢om-
munity elaims that it will be sericusly
affected and, in the main, the evidence
produeced in support of that clalm was con-
sistent with that produced by country
people in other States.

It is evident that some inconvenience
will occur to some sections of the rural
community, but there does appear to be
an answer at least to some of the clatms
advanced. For instance, it has been sug-
gested that there would be a loss of hours
during which grain could be deposited at
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receiving bins. However, Co-operative
Bulk Handling has stated that it is pre-
pared to alter its hours in order to assist
the rural community.

It is unfortunate that some organisa-
tions which are opposed to daylight saving
have sought the views of one section only,
and have not been prepared to record the
opinions of those who are in favour of a
change, An example of this attitude was
the questionngire which appeared in a
rural-oriented publication, and sought
conly the names of those who were opposed
to daylight saving. No provision was made
for people who were in favour to record
their views. As g result, although 1,000
people expressed opposition to daylight
saving there is no way of telling how many
were in favour of it.

Apparently quite a few people in non-
metropolitan areas are strong supporters
of the scheme. For instance, support for
the scheme has come from the Kununurra
Progress Association and the Kalgoorlie
Chamber of Commerce. I also understand
that the Leader of the Opposition has re-
ceived a petitlon from some 85 emplovees
of Western Titanium of Capel requesting
him to support daylight saving.

Whilst dealing with the protests from
the rural sector, I feel I should make men-
tion of the genuine concern that has been
expressed by many country people about
the possible effects daylight saving will
have on school children, and of how they
will have to leave home early in the morn-
ing and return in the heat of the day.

Of course it should be borne in mind
that school children will be on holiday for
seven of the 18 weeks the scheme would
operate if approved; and secondly, it is
possible {o vary the starting and finishing
times of individual schools., Examples of
this are schools in the north-west which
currently do so.

Finally, I must say a word about the
motion picture industry. I am quite wil-
ling to concede that in keeping with hap-
penings in other States daylight saving
could cause a loss of patronage to pic-
ture theatres and drive-ins, but I somehow
feel that the industry is trying to indicate
that the fall-off of patronage would
assume disastrous proportions and would
result in a great deal of retrenching of
theatre and drive-in staff,

The Government is aware that a good
case has been presented but it is felt that
a’l the evidence put forward is based
Targely on conjecture, and the fact tha*
predictions of a similar nature did not
eventuate in the Eastern States to the
degree prophesied, leads me to think a
similar position will pertain here.

The Bill before the House differs from
a previous measure in that instead of fix-
ing the pertod of daylight saving from
2.60 a.m, on the last Sunday in October to
the last Sunday in February, 1973, ihe
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measure extends the period of daylight
saving until 2.00 a.m on Sunday, the 4th
March.

Much more can be sald for and against
daylight saving, but all the debate in the
world will not, !n itself, answer the ques-
tion whether it is necessary or not for us
to follow the example of the Eastern
States. We have tried one period without
daylight saving when the other States
had it, and the only sure way we can
truly evaluate the position is to join the
other States for a trial period.

Sir Charles Court: Before you sit down:
You made some public announcement
about special arrangements in rural areas,
if need be. ¥You do not appear to have
covered it in your speech.

Mr. TAYLOR: I commented with regard
to the bulk handling of wheat and school
children in certain areas. I cannot recall
any statement I have made publicly, but
perhaps the Chief Secretary did. I ask
the Leader of the Opposition to allow me
time to attempt to find out.

Sir Charles Court: One other point is
quite important. There does not appear
to be any provision in the legislation for
the necessary Statutes to be altered auto-
matically when, for instance, by mutal
agreement in a rural locality the work-
men want to work different hours to fit
in with the sun time.

Mr. TAYLOR: In respect of industrial
agreements?

Sir Charles Court: ¥Yes, mainly indus-
trial agreements.

Mr. TAYLOR: I will look aft that and
make some comment,

Sir Charles Court: This could be critical,
because there could be common consent
in a province to work on the hours of day-
light rather than the clock.

Mr. TAYLOR: I follow the point, and
I know this has been discussed but I am
not aware of the present situation. I will
find out for the Leader of the Opposition.

Debate adjourned. on motion by Mr.
O'Neil (Deputy Leader of the Opposition).

COMPANIES ACT AMENDMENT BILL
Second Reading

MR. T. D. EVANS (Kalgoorlie—Attor-

ney-General) [11.24 am.l: I move—
That the Bill be now read a second
time.

This is a Bill to amend the Companies
Act, 1961-1971.

Mr. Gayfer: I suppose 1t contains only
amendments and is not a new Act?

Mr. T. D. EVANS: At the outset, I wish
to explain to members that the Bill is
in a somewhat unusual form, as has al-
ready beenh observed.

Mr. O’'Neil: And size!
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Mr. T. D. EVANS: Ordinarily, a Bill
which seeks to amend an existing Act s
arraneged Iln clauses which successively
amend sections of the principal Act in the
order in which those sections are c¢on-
tained in the prineipal Act. This Bill,
however, apart from & preliminary part
and a part contalning miseellaneous pro-
visions, contains five other parts, each
dealing substantially with a self-contained
area of company law.

Accordingly, each part of the Bill deals
exclusively with those sections of the prin-
cipal Act that touch the subject with
which that part is concerned. Thus it
will be seen, for example, that several of
the parts amend section 5 of the principal
Act, the definitions section, but in each
case the Individual part concerned amends
only the definitions that concern the sub-
ject matter of that particular part. The
only objeet of arranging the Bill in this
fashion was to present what is after all
a very lengthy Bill in the most convenient
form for consideration by members.

The Bill is divided into the following
seven parts:—

Part I—(clayses 1 to 6) contains the
usual fermal provisions and also
several new definitions which are
essential to provisions contained
later in the Bill.

Part II—{(clause 7) deals with “sub-
stantial shareholdings” and is
based upon recommendations con-
tained in the second renort of the
Eggleston Committee.

I interpolate here to say that I will men-
tion this committee at a later stage. To
eontinue—

Part III—<{clauses 8 and 9) which deals
with duties and liabilities of
officers and disclosure of directors’
interests in securities gives efifect
to the recommendations contained
in the fourth interim report of the
Eggleston Committee.

Part IV—(clauses 10 to 28) which pro-
poses to re-enact existing pro-
visions relating to accounts and
audit as recommended by the
Eggleston Committee in its first
interim report.

Part V—(clauses 29 to 35) which regu-
lates “special investigations” into
companies, giving effect to the
third report by the Eggleston
Committee.

Part VI—(clauses 36 to 42) of the Bill
proposes to re-enact the provisions
of the Companies Act, 1961, on
“takeovers,” giving effect to other
recommendations also contained
in the second interim report of
the sald committee.

Part VII—(clauses 43 to 116) con-
tains general amendments to dif-
ferent parts of the Companies
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Act. These matters have not been
specifically the subjlect of reports
by the Eggleston Committee.

A Bill of this size dealing with the
subjects just referred to obviously repre-
sents an extensive revision of the Com-
panies Act.

The companies legislation has been con-
tinuously under review by the Standing
Committee of Attorneys-General and g
substantial part of the time of the com-
mittee’s regutar meetings has been devoted
to the business of companies legislation.

A number of company failures have
highlighted deficiencles in the legislation
and the takeover of companies by both
foreign and Australian companies has be-
come a matter of Commonwealth and State
concern,

In 1967 the Standing Cominittee of At-
torneys-General decided the interests of
the commercial community and the public
would best be served if many of the
matters then under review were investi-
gated by an independent committee of
experts and as a consequence the Company
Law Advisory Committee was established
under the chairmanship of Sir Richard
Eggleston, who was then Mr. Justice Eg-
gleston, with Mr. Philip Cox, a Sydney
chartered accountant, and Mr. Jochn Rodd,
a Melbourne solicitor, as members.

The Company Law Advisory Committee
—or the Eggleston Committee, as it is
sometimes cailed—was requested to inquire
into and report upon the extent of the
protection afforded the investing public
under the existing provisions of the
uniform companies legislation and to
recommend additional provisions, if any,
which were necessary to increase that pro-
tection.

The Eggleston Commitiee received many
submissions from organisations and per-
sons closely acquainted with the operations
and administration of companies and, of
course, made its own investigations and
inquiries. The recommendations made by
the Eggleston Committee in the first four
of its interim reports to the Standing Com-
mittee of Attorneys-General are reflected
in parts IT to VI, inclusive, of this Bill.

If members have not already read the
first four interim reports of the Eggleston
Committee, I think they will find perusal
of them most helpful in more fully under-
standing the reasoning behind the pro-
posed amendments. Copies of those reports
should be available in Parllament House.

Provisions similar to those contained in
parts II to VI of this Bill have already
been enacted in the same or substantially
similar form by the States of New South
Wales, Victoria, Queensland, and South
Australia, and their enactment in this
State will provide greater uniformity in
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commercial matters and reciprocity be-
tween State authorities attempting to en-
force Companies Act legislation.

I now propose to deal in greater detail
with the more important proposals con-
tained in the Bill.

Clause 6 proposes to enact a new section
6A which sets out the clrcumstances in
which a person is deemed to have “an
Interest in a share.” The new section GA
is important because the expression “in-
terest in a share” has application in the
Bill to the provisions relating to “sub-
stantial shareholding,” *“takeovers,” and
the “register of directors’ shareholdings.”

I now deal with the subject of sub-
stantial shareholdings. Clause 7 of the Bill
proposes to insert a number of new sec-
tions in the Companies Act which will re-
quire persons who hold not less than 10
per cent. of the voting shares or of any
particular class of voting shares in a
company to disclose to the company by
written notice particulars of the voting
shares in which he has an interest and
any change in the extent of that interest.

The Company Law Advisory Committee
stated in paragraph 4 of its second interim
report that in the case of companies whose
shares are dealt with on the Stock Ex-
change, shareholders are entitled to know
whether there are in existence substantial
holdings of shares which might enable a
single individual or corporation, or a small
group, to control the destinies of the
company, and if such a sjtuation does
exist to know who are the persons on
whaose exerclse of voting power the future
of the company may depend. The register
of substantial shareholdings to be kept by
the company will be open for inspection by
members without charge and to other per-
sons on payment of a small fee.

Such information is not obtainable
under the Act as it now stands because
the Act presently prohibits the registration
of notices of trusts, thus making it im-
possible to determine in whom the bene-
ficial interest of shares is vested. Not only
will the provisions enable shareholders and
management to know who has, or is
attempting to achieve, ultimate control of
companies but it is hoped the provisions
will also bring an end to the phenomenon
of takeover by stealth.

The provisions are meant to apply to all
natural persons who are substantial share-
holders in a company, whether they are
resident in Western Australia, Australia,
or elsewhere, and to all corporations
whether or not they are incorporated or
carrying on business in this State or else-
where in Australia.

Persons who have a substantial share-
holding in a company which fails to com-
ply with the reguirements to disclose those
interests can be penalised in two ways:
they face prosecution in the ordinary
way with monetary penalties not exceeding
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$1,000; but more importantly, particularly
in the case of overseas interest holders,
they face the loss or suspension of their
voting rights and similar privileges, in-
cluding the right to receive dividends in
respect of those shares. The latter penal-
ties are, of course, to be determined only
by a eourt,

I now deal wih the duties and liabilities
of officers and disclosure of director’s se-
curities, Clause 8 of the Bill proposes the
repeal of the existing section 124 of the
principal Act and the enactiment of a new
section in its place in respect of the duties
of directors. The change sought to be effec-
ted in section 124 is to make it an offence
for an officer of a company to make im-
proper use of information to gain advan-
tage for another person. The existing sec-
tion 124 refers only to the advantage
gained by the officer who misuses the
information.

The clause also introduces a new section
124A to control what is known as “insider”
trading by officers, including directors. The
new section makes a director or other
officer of a company liable to compensate
a person who suffers loss or damage in
relation to a dealing in securities by virtue
of use by a director or other officer of
specific confidential information to the ex-
tent of the difference between the amount
paid for the securities bought by that per-
son and the amount that would have been
reasonable if the information had been
generally known.

The Eggleston Committee recommended
that the right of compensation should he
limited to an “outsider” who pays more
than the true value for securities in ignor-
ance of unfavourable information. The
proposed legislation does not extend to
pravide compensation for a person who
disposes of securities at a price which is
less than that which he might have been
able to obtain if he had all the information
available to him.

Clause 9 of the Bill seeks to repeal and
re-enact sections 126 and 127 in an ex-
tensively modifled form. The amended
section 126 will require a director to dis-
close his Interest in shares and debentures
to the same extent as a “substantial
shareholder” will be required by the new
division 3A to disclose his interest in
shares; but 1t goes further and requires
disclosure of rights, options, and interests
in “participatory interests"—for example,
units in & unit trust.

The existing provisions in section 126
which require the disclosure of holdings
of shares and debentures in s related
corporation are retalned and are ex-
tended to include rights, options, and par-
ticipatory interests.

The register of directors' holdings must,
under the proposed new section, be made
avallable for inspection by any member
without charge and to other persons on
payment of a small fee,
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The new section 127 requires a director
to give notice to the company of such
information as is necessary to enable the
company to keen registers reguired by the
Act. A defence to a prosecution is pro-
vided in the section where a director
proves that he was not aware of the fact
or occurrence, the evidence of which was
necessary to constitute the offence.

I now pass to that part of the Bill which
deals with accounts and asuditing.

Clauses 11 to 26: The group of amend-
menis proposed In clauses 11 to 26 re-
late to accounts and audit and re-enact
the existing provisions in a completely
revised form to glve effect to the recom-
mendations contained in the first interim
report of the Eggleston Committee. The
new provisions will require the disclosure
of substantially more informsation in the
annual accounts than is presently required
by the Act The Eggleston Committee has
expressed the view that If adequate pro-
tection Is to be afforded to investors, in-
formation to be disclosed in published
accounts and in reports by directors must
be greatly expanded.

For the purposes of the proposed
provisions, new defipitions have been
introduced and others amended. 'The
definition of "books” has been extended
to embrace records kept on computers and
on microfilm in keeping with modern ac-
counting trends. Additional definitions
such as ‘“related corporation” and “the
profit or loss account” are provided to
simplify the drafting of these complex
provisions.

Clause 12 of the Bill proposes the repeal
of the first six subsections of section 9 of
the principal Ac¢t and the re-enactment of
those provisions in an amended form in
division 3 of part VI of the Act. Division
3 will then contain all of the provisions
relating to the appointment, resignation,
removal, powers, and duties of auditors,
and section 9 will relate only to the regis-
tration of auditors and related matters.

Clause 13 contains certain conseguential
amendments to section 74F of the principal
Act.

Clause 14 seeks to amend section 131
consequential upon the amendment to the
definition of “emoluments.” If makes no
change in the existing law,

Clause 15 seeks to correct an anomaly
in section 136 of the principal Act to en-
able the Registrar of Companies to permit
a company to hold its anmual general
meeting in a calendar year other than the
calendar year in which the meeting should
have been held.

Clause 16 seeks to insert a new section
159A to provide that a company which is
not required to lodge accounts with the
Registrar of Companies is required te in-
clude with its anmmal return a statement
signed by its auditor stating whether the
accounts have been audited, whether the
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company has kept proper accounting re-
cords, whether he has referred to an
irregularity in his report, and whether his
report on the accounts, if any, is in any
way qusalified. If his report is qualified the
auditor must give particulars of the de-
fects in the aceounts. The purpose of the
new section is to ensure that all companies
that are required to appoint auditors cause
their accounts to he audited annually. Ex-
perience has shown that some compantes
fail to keep proper bopks of account.

Clause 17 repeals the existing provisions
relating to accounts and audi{ and inserts
new provisions in their stead. The new
provisions require the disclosure of sub-
stantially more information in the annual
accounts thah is currently reguired. The
redrafted provisions extend the obligations
in relation to the type of accounting re-
cords which must be kept and the prepara-
tion of group accounts, and expands the
information required to be included in
reports by directors. The directors will
also be required to report on the group
accounts. Section 162 of the new pro-
visions will make more specific the obli-
gations of directors in relation to bad and
doubtful debts, and the value of non-
current assets.

Recognising that some of the accounts
provisions may be onerous when applied
to a specific company or class of com-
panies, section 162C has been inserted In
the Bill to enable the registrar to grant
relief from compliance with any specific
yequirement relating to the form and con-
tent of the accounts of & company, group
accounts, or the report of directors.

To ensure that a consistent policy wiil
be applied by the individual registrars in
the exercise of that proposed power, the
section requires that the registrar take into
account the views he knows to be held
by other registrars in the States and Ter-
ritories of the Commonwealth.

Mr. R, L. Young: Before you go on
with that point, can you say whether it
is likely that a set of guidelines will be
laid down similar to those contained in
the Public Information Bulletin put out
by the Commonwealth Commissioner of
Taxation? Wherever a situation like this
occurs, the public want to know what the
guidelines are. It is not sufficient for the
registrars to have regard for what other
registrars do.

Mr. T. D, EVANS: I have taken note
of the honourable member's remarks.
We will discuss this matter when the Bill
reaches the Committee stage.

It is proposed that the existing provi=-
sions of the principal Act dealing with the
appointment and duties of auditors be re-
pealed and re-enacted as new division 3
of part VI. I mention some of the pro-
posed changes. Under section 166 an
auditor will remain in office unless he
dies, resigns, is removed from office, or
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ceases to be qualified to act as auditor—
thus providing security of tenure as
auditor. Auditors will be given greater in-
dependence in carrying out their duties
as section 167B will confer qualified privi-
lege on an auditor in respect of any state-
ment made by him in the course of his
duties.

Section 165 re-enacts subsections (1) to
(6} of section 9 of the principal Act to
enable s more satisfactory arrangement
of the audit provisions, Several new pro-
visions have been included.

The new subsections (8) and (7) seek
to remove a doubt that presently exists
as to who are the auditors of & company
when a change occuls in the constitution
of a firm appointed as auditors, for
example, on the admission of additional
partners,

The new subsection {(10) empowers the
Companies Auditors Board to approve the
appointment of a suitably qualified person
as auditor of an exempt proprietary com-
pany located in a remote area where no
reglistered company auditor is available,

Subsection ¢14) prohibits an auditor
from wilfully disqualifying himself from
acting as auditor. This is designed to pre-
vent an auditor from disqualifying him-
self for the purpose of avoiding his duty to
report adversely upon the accounts of a
client company.

The Bill, in sections 165A, 165B, and 166,
in dealing with the appointment of
auditors, takes account of submissions
made by the accounting bodies in eon-
nection with similar Bills of other States
in relation to the practice of appointing
combinations of firms or natural persons
or both as auditors of companles, Such
appointments are not possible under the
newly enacted provisions of other States,
but this Bill will enable such appointments
to be made,

Under the principal Act an exempt pro-
prietary compeany is not required to ap-
point an auditor if all the members so
agree each year. The exemption from the
requirement to appeint an auditor has re-
sulted in some companies falling to keep
proper books and accounts with the result
that if they become insolvent and are
wound up the liguidator has been unable
to ascertain the true financial position of
the company or to determine whether all
assets of the company have been surren-
dered to him.

Under the proposed provislon in the Bill
g company will be exempt from appointing
an auditor only if—

(a) In the case of a company that is
an unlimited company the com-
pany is also an exempt proprietary
company, all the shares in which
are held by natural persons or by
other exempt proprietary com-
panies that are unlimited com-
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panies and, lastly, all the members
of which have agreed not to
appoint an auditor. Such a com-
pany is also not required to
lodge accounts with the registrar,
nor are the directors obliged to
give the certificate as to the cor-
rect keeping of such accounts as
will be required of the directors
of an exempt proprietary company
that is not an unlimited company.
Provision has been made in clause
54 of the BIll to enable limited
companies to convert to unlimited
companies., It will be seen that
such an unlimited company will
be in a much preferred position,
but this is so because the share-
holders of an unlimited company
assume full personal lability for
the debts of the company.

(b) An exempt proprietary company
that is not an unlimited company
may dispense with the appoint-
ment of an auditor if all the mem-
hers before the annual general
meeting have agreed that it is
not necessary to appoint an

auditor. In this latter case the
directors must lodge with its
annual return a copy of its

accounts or group accounts, to-
gether with other documents re-
quired by law with the registrar,
The directors of such a company
would alse be required to give a
certificate as to the proper keeping
of those accounts, whether they
have been kept by a competent
person, and whether they give a
true and fair view of the state of
affairs of the company.

An exempt proprietary company that
is not an unlimited company can, under
the proposed provisions, therefore, either
decide to dispense with the appointment
of an audltor and lodge unaudited ac-
counts accompanied by such a certificate
of the directors, or 1t can elect to appoint
an auditor and be exempt from filing
accounts with its annual return; but it
must then ineclude with its annual return
the audit certificate required under the
proposed new sectlon 1584. The Bill also
proposes to regulate more closely the
position In relation to the retlrement of
an auditor.

In order to ensure that the auditor does
not avold his responsibility to report ad-
versely upon the aceounts of a company
and to prevent the directors of the com-
pany from forcing the auditor to reslgn,
the Bill glves the Compeanies Auditors
Board power to inquire into the reasons
for an sauditor’s decision to reslgn. An
auditor cannot resign unless he receives
the consent of the Companies Auditors
Board, except where the company Is an
exempt proprietary company.
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The new section 167 proposes to re-enact
existing section 167, which sets out the
powers and duties of auditors as to re-
ports on accounts. The new section 167
will also Inelude several further matters.
The auditor of 8 holding company will be
required to report on group accounts.

The sectlon gives the auditor access
to the accounting and other records of a
subsidiary and enables him to obtain in-
formation for the purpose of reporting
on the group accounts.

The auditor is also placed under a sta-
tutory obligation to inform the registrar
of any breach of the Act, which he con-
siders will not be adequsately dealt with
in his report on the accounts or by bring-
Ing it to the notice of the directors of
the company.

Clause 22 amends section 375 of the prin-
cipal Act relating to false and misleading
statements. The new provisions propose
to extend the existing section to apply
to misleading statements in and to in-
formation omitted from documents re-
quired to be prepared for the purposes
of the Act, and to make it an offence
to authorise the making of false or mis-
leading statements or omissions.

Clause 23 proposes the enactment of the
new section 375A. This section differs
from section 375 of the principal Act,
which related only to documents prepared
for the purposes of the Act. The new
sertion alen eovers verbal statements and
Is designed to prevent the making of
false reports, for example, to the auditor
of a company in his endeavour to obtain
explanations and Information to enable
him te report upon the accounts.

This new provision, which makes it an
offence for an officer of a corporation to
make false or misleading statements to a
director, member, debenture holder, or
trustee for debenture holders of a corpora-
tion, or to a prescribed Stock Exchange,
takes account of the position of different
office holders and Stock Exchanges who
have an interest in not being deceived as
to the position of a company,

Clause 26 repeals the existing ninth
schedule of the prinecipal Act and re-enacts
different provisions on the recommenda-
tion of the Eggleston Committee which re-
ported that *The compulsory disclosure of
information as to the past performance of
s company coupled with the safeguard
apainst missteatements provided by audit
requirements would be one of the most
potent weapons available for the protec-
tion of investors.”

Clause 27 is a transitional provision to
afford officers of companies an opportunity
to acquaint themselves with the new
accounts provisions and to vary their
accounting practices to comply with the
new requirements. The new provisions will
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apply only to a company in respect of the
first financial year of the company after
the new provisions become operative.

Clause 28 is a transitional provision
which will give an existing exempt pro-
prietary company which has not appointed
an auditor a period of three months’ grace
in which to do so.

I now pass to that part of the Bill relat-
ing to special investigations,

Clause 29 proposes the repeal of division
3 and division 4 of part VI of the principal
Act and the enactment of & new part
VIA containing new provisions relating to
investigations in place of those to be
repealed,

The new part VIA is based upon recom-
mendations contained in the third interim
report issued by the Eggleston Committee.
The existing provisions classify investiga-
tions into four categories, namely—

(1) An investigation implemented by
the appointment of an inspector
by a special resolution passed by a
company.

(2) An investigation arising out of an
application made by the pre-
scribed proportion of the members
or debenture holders of a com-
pany for the appointment of an
inspector by the Governor.

{(3) An investigation initiated by the
Governor by Proclamation in the
CGaretie in the case where the
Governor is satisfled that the in-
vestigation is necessary in the
public interest or for the protec-
tion of members or creditors.

(4) An investigation initlated by the
Minister for the purpose of in-
quiring into the ownership of, or
dealings in, shares in a company.

The first two categories are covered in
division 3 of part VI and the other two
are provided for in division 4 of that part.
Under the proposed part VIA the existing
two divisions dealing with special investi-
gations have been integrated and all
appointmenis of inspectors will be made
by the Governor.

The proposed new provisions enable an
investipation to be confined to a specific
aspect of a company’s affairs in lieu of
the now common procedure whereby an
investigation is ordered into the whole of
the affairs of a company. The holders of
“interests” as defined in section 76 of the
principal Act are given the right to apply
for the eppeintment of an inspector.

Another important change in the law is
effected in the proposed section 169 which
provides that a company may apply to the
Minister for the appointment of an in-
spector by the Governor to investigate its
affairs, if the company so resolves hy
special resolution. Under the existing
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section 170, a company may by special
resolution appoint its own inspector with-
out any application to the Governor.

The Eggleston Commitiee recornmended
that the power to appoint an inspector
should be vested solely in the Governor.
‘The powers conferred upon an inspector
by the Act are extensive and the Eggleston
Committee considers that any company
seeking to invoke these powers should
have to satisfy the Governor of the need
to appoint an ihspector in the same way
25 would a minority of shareholders.

Section 174 contains new provisions
which are designed to afford further pro-
tection to persons examined by an inspec-
tor, by providing that such a person is
entitled to be represented by counsel who
is permitted to address the inspector and
to examine his client in relation to any
question put to his client by the inspector.
It provides also, on the recommendation
of the Eggleston Committee, that a perscn
examined by an inspector should be
entitled to a witness fee.

Section 178 deals with the inspector’s ve-
port and proposes some important changes
in the law, The section prohibits an
inspector from including in his report any
recommendation relating to the taking of
criminal proceedings, or any statement
that, in his opinion, a specified person has
commitied a criminal offence. If an inspec-
tor holds such an opinion, he is required
to state that opinion in a separate report
to the Minister. ‘'Those provisions were
recommended by the Eggleston Committee.

Section 179 of the principal Act, which
applies only in relation to investigations
into share ownership, empowers the Min-
ister to impose certain restrictions on
shares or debentures if it appears to the
Minister that there is difficulty in finding
cut the relevant facts about those shares.

Under proposed new sectipn 179B
which re-enacts the existing section 179,
the Governor—if satisfied that an Investi-
gation has failed to reveal particulars of
dealings In or the ownership of shares,
debentures or interests by virtue of the
failure or refusal of a person to comply
with the requirements of an inspector—
may make corders as follows:—

(a) Restraining the exerclse of voting
rights;

{b) prohibiting the disposal or acqui-
sitlon of securities;

(¢) prohiblting the payment by the
company of money in respect of
those securities;

(d) restraining the registration of
transfers of those securities; or

(e) restralning the Issue of further
shares to any person,

Takeovers: The Bill proposes to replace
the existing section 184. which regulates
takeovers, by a new part VIB containing
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& more extensive code. It is also proposed
to replace the existing tenth schedule to
the Act which contains the requirements
with which a takeover offer must comply.

Basically, the broposed provisions are
designed to ensure a fair and equal treat-
ment of shareholders in companles en-
gaged in takeover situations,

The legislation 1s not deslgned to dis-
courage takeovers but to ensure that share-
holders will know the identity of the bid-
der, that sharehelders and directors have
a reasonable time to consider the proposal,
and that the bidder will supply sufficlent
Information for shareholders to be able
to value properly the offer being made
and that, as far as is practical, each share-
holder will have an equal opportunity to
participate in the takeover offer,

Mr. Lewis: Can you say to which clause
in the Bill that is related?

Mr. T. D. EVANS: It purports to repeal
section 184 of the existing Act and to
enact a new part which, I helieve, will be
known as part VIB,

Although the changes proposed are ex-
tensive they really effect no change in
principle. Some of the new provisions are
designed to extend the takeover controls to
meet the techniques which have been de-
veloped for achleving takeovers outside
the existing legislation.

In accordance with the recommenda-
tions of the Eggleston Committee's report
there has been an extension of the cover-
age of the takeover provisions in several
major areas. The existing provisions are
limited to offers that wouwld give the offeror
one-third of the voting power in the offeree
company. The Bill adopts as a criterion
for the operation of the legislation 15 per
cent. of the voting power instead of one-
third as is presently required to constitute
a takeover offer.

First-come first-served bids are brought
within the scope of the takeover code.

An offeror includes a natural person—
the existing provisions relate only to cor-
porate offerors. Offers of two or more per-
sons jointly are takeovers and come within
the scope of the new code, Bluffing offers
are sought to be controlled.

Separate provisions are made in respect
of the compulsory acquisition of shares
which have been the subject of a take-
over scheme, leaving the existing provi-
sions in section 185 to apply t0 other types
of schemes.

The proposed part VIB makes it clear
that fhe law in force in the State where
the offeree corporation is incorporated
shall be the law governing the takeover
scheme, thus eliminating a doukt that
exists under the present law.

Clause 39 of the Bill contains a transi-
tional provision to the effect that if a
notice under the existing section 184 (2)
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(a) was given before the amending Act
commences, the Act in force prior to the
amending Act shall continue to apply to
that scheme.

I finaily pass with a great deal of
pleasure to the part of the Bill relating
to miscellaneous provisions, Part VII of
the Bill contains a considerable number
of proposed miscellaneous amendments.
They give effect to recommendations that
have been made in the course of the review
by the Standing Committee of Attorneys-
General of the uniform Companies Act
during the past few years. Some of the
proposed amendments are of a general
revision nature designed to correct exist-
ing anomalies or deficiencies in the Act,
and many are minor matters clarifying or
enlarging existing provisions. I do not at
this stage propose to refer to all of the
matters in part VII in detail. However, I
will refer {0 some of the more important
matters included in the proposed new part.

Clause 47 which contains minor amend-
ments for the clarification of section 9 also
includes a provision giving the Companies
Auditors Board a discretion to register
persons who satisfy specified conditions—
particularly relating to that person’s prac-
tical experience in accountancy—and to
refuse to register either as auditor or
liguidator, persons who are not resident
in a State or Territory of the Common-
wealth.

Clause 54 repeals and re-enacts section
25 of the principal Act which relates to
the conversion of companies from one class
to another. The purpose of the amendment
is twofold—

(1) To allow existing exempt pro-
prietary companies to convert to
unlimited companies so that they
can qualify for exemption not to
appoint an auditor. Thai change
of policy hes been previously re-
ferred to by me when dealing with
the accounts and audit provisions
proposed by clause 17 of this Bill.
It is anticipated that a number
of existing exempt proprietary
companies will wish to convert to
unlimited status to enable them
to qusalify for the exemption. To
ensure that a member of a limited
company cannot be forced to
accept unlimited liability for the
debts of the company, the pro-
posed new section provides that
the change of status can be
effected only if all members assent,
thereta.

(2) The new section 25 will empower
a no-liability company to convert
to a limited company.
Clause 58 seeks to amend section 76 of
the principal Act in its application to
miscellaneous types of investments which
are not in the nature of shares or deben-
tures.
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The purpose of the amendment is to
bring an interest in certain types of parf-
nership agreements within the meaning of
an ‘‘interest” under section 76 of the Act.
The Bill would also provide for the pre-
scription of other partherships or other
classes of partnerships in which no need
for protection arises, thereby excluding
such partnerships from the ambit of the
section.

The rapid growth of syndication schemes
and the collapse of some of these schemes
in Western Australia have demonstrated
the need for statutory control over the
fund-raising activities of promoters of such
schemes.

Members will be aware that there is
usually keen competition for funds being
solicited from the public in investment
schemes, whether those schemes take the
form of company flotations, debenture,
mortgage stock or unsecured note issues,
unit frusts, or mutual funds. However, in
each of those instances the companies
legislation requires the preparation, regis-
tration, and issue of a prospectus contain-
ing suffiicent information for the investor
to make a remsonable assessment of the
chances of success of the scheme and,
accordingly, the security of his investment.

However, at the present moment inter-
ests in the nature of partnership interests
are commonly promoted and vigoerously ad-
vertised, but no means exist for controlling
the nature and content of the advertise-
ments and, probably moure importantly,
there is no obligation to prepare and issue
a prospectus or to execute a trust deed to
protect investors' interests,

Thus at the moment not only do pro-
moters of partnership interests enjoy free-
dom, at the expense of investors’ security,
from those requirements applicable to all
other modes of public investment, but also
the very fact that they do not hiave to issue
a prospectus and secure the execution of
an approved trust deed puts them at a
competitive advantage.

All other mainland Stales have already
enacted identical or similar amendments
to section 76 of the uniform companies
legislation, and there is real cause for be-
lieving that if similar legislation is not
enacted in this State promoters from other
States will resort to Western Australla for
the purpose of promoting schemes of
doubtful soundness.

Another important amendment is pro-
posed in clause 102 of the Bill. Section 292
of the principal Act sets out the order in
which preferential debts are payable in a
winding-up. The Standing Committee of
Attorneys-General agreed to increase from
$600 to $1,500 the amount of wages and
salaries to which an employee of a com-
pany is entitled in priority and to remove
the qualifying period of four months in
respect of which wages and salaries are
entitled to priority, the effect of which will
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be that_wgges and salaries will be entitled
to a priority of $1,5600 irrespective of the
period for which they have remained un-
pa.id.. It is also proposed to remove the
existing priorities limit of $2,000 in respect
of workers’ compensation due to an em-
ployee of a ecompany in these circum-
stances.

A further amendment is proposed to the
section to ensure that wages and salaries
earned between the date of the presenta-
tion of the petition for a winding-up and
the date of the making of the winding-up
order are entitled to priority to the same
extent as wages and salary earned preced-
ing the presentation of the petition to wind
up a company. The expression “floating
charge” is defined and the effect of that
definition is that the priority extended to
wages ahd salaries over the holder of a
floating charge is not defeated by the
crystallisation of the floating charge on a
date prior to the commencement of the
winding-up.

Clause 115 proposes a new provision, the
enactment of which was agreed to hy the
Standing Committee of Attorneys-General
in July, 1970. The section is designed to
answer constant eriticism of the existing
law which does nothing to prevent a person
who was a director of a company that
failed, from forming a sucecession of com-
panies and incurring further debts in the
names of those companies.

The section seeks to empower the Regis-
trar of Companies to apply to the court
for an order prohibiting a person from
taking part in the management of a com-
pany for a period not exceeding five years.

The courf{, before making an order, is
required to satisfy itself that the person
had been concerned with the management
of two or more companies that have faziled
and that the failures were due wholly or
in part to the manner in which those
companies had been managed.

When the uniform Companies Bill was
in course of preparation, consideration was
given to the inclusion of a provision in the
Bill whereby a person who had heen a
director of a company that falled to pay
more than 50c in the dollar to its unsecured
creditors could not act as a director of
another company for a pertod of five years
without leave of the court. That provision,
however, was abandoned since it would
have reacted harshly against & person who
had joined a board for the purpose of en-
deavouring to save the company from total
collapse. If the company failed in spite
of that person’s effort he would be forced
to resign all other directorships held by
him.

Such a position is unlikely to arise if
section 374H is enacted. The registrar
would not seck an order of the court except
in appropriate cases and the court could be
relied upon to ensure that persons did not
suffer injustice. On the other hand, the
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new provision would he useful in protecting
the public against irresponsible or un-
scrupulous persons who incur debts in the
names of companies and take full advan-
tage of the limited liability prineciple to the
detriment of the creditors and employees.

As previously mentioned, this Bill follows
substantially the same form as similar
legislation in Victoria, South Australia,
Queensland, and New South Wales and it
is most important from the point of view
of the business and commercial community
that the legislation in this State should
not differ greatly from that passed else-
where. I do not suggest for a moment
that the dictates of uniformity require this
Parliament in any way to surrender its
power to decide what the law should be.
However, when dealing with legislation
such as this which operates across State
borders and affects persons in other places
it is important that the legislation should
be and is consistent, and that any changes
made should occur oniy when Parliament
considers the matter of fundamental im-
portance.

I trust that the House will pass this
Bill so that Western Australian company
legislation will be in a form similar to that
in the majority of other States. Members
may have puessed that I am very pleased
to commend the Bill to the House.

Adjournment of Debate

MR. R. L. YOUNG (Wembley) [12.28
p.m.l: With fear and trepidation I move—

That the debate be adjourned.
Mr, Graham: You made a speech. You
cannot speak again now.
Mr. Bickerton: That is your speech.
Motion put and passed.

RESERVES (UNIVERSITY LANDS)
BILL

Second Reading

MRE. T. D, EVANS (Ksalgoorlle—Minister
for Education) [12.27 p.m.]: I move—
i That the Bill be now read a second
me,

This js a small Bill and members will be
delichted to know it is accompanied by
a very small speech.

Mr. O'Neil: And a map?

Mr. T. D. EVANS: The Murdoch Uni-
versity is to be established on land held
in trust by the University of Western Aus-
tralia under the terms of the University
Endowment Act, 1904-1927,

The purpese of this Bill is to excise
the proposed site from the endowment
lands of the University of Western Aus-
tralia and enable it to be vested under the
provisions of the Land Act, 1933-1871, in
the Murdoch University Planning Board,
which board, members will reeall, is also
the subject of a Statute.
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The Bill also provides for the Univer-
sity of Western Australia to retain its
interests in the pine trees planted on the
land as set out in a deed of agreement be-
tween the university and the Porests De-
partment. I commend the Bill to the
House,

Mr. O'Neil; Do you have a map of this
area?

Mr.
tahled.

Debate adjourned, on motion by Mr.
Lewis.

T. D. EVANS: I can have one

ALUMINA REFINERY (MITCHELL
PLATEAU) AGREEMENT ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 1l4th Septem-
ber.

SIR CHARLES COURT (Nedlands—
Leader of the Opposition) [12.29 p.m.j:
The legislation before us is something of
a bhitter pill for this Parliament to have to
swallow.

The Government's decision was, as the
Minister no doubt knows, a tremendous
shock to the people in the Kimberley. It
is a serious blow to the genuine concept
of major decentralisation based on region-
al development. In this particular case it
is more than the long-term development
of a major project because the company
was negotiating for a diversified develop-
ment around the Mitchell Plateau project.
Its intention in negotiating with the pre-
vious Qovernment—and no doubt under-
stood by the present Government—was to
undertake a very diversified type of oper-
ation extending far beyond bauxite min-
ing, beneficiation, and alumina. It was to
be the centre of northern Kimberley de-
velopment s0 as to complete the three
sheet anchors needed in the Kimberley;
namely, in the West, the North, and the
East Kimberley regions.

In fact, one of the great attractlons of
the negotiations with Amax was the fact
that it was a company which is far-seeing
in these things. The company is headed
by a man named Ian MacGregor, and
he has always shown a desire to be nelgh-
bourly in this matter and Interest himself
in the total development. In fact, one
of the points of concern to the company
was that the development was 1o be very
isolated and the company knew that if
it could not attract, simultaneously, some
other diversified activities, it would finish
up as a very isolated “company” town in
the worst sense of the word.

The fact that the company was prepared
to diversify into forestry, fishing, agricul-
ture, and pastoral pursuits was of mutual
advantage to the company and the Govern-
ment. I say, “mutual advantage" because
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the company would have been able to
attract a better type of work force had it
been known that diversified activities were
available for the families of the workers—
and for the workers themselves who worked
in the bauxite/alumina projeci. In other
words, the workers would not feel that
they had to work for the Amax bauxite
project with no other prospect of employ-
ment unless they left the ares.

As I have said, some of the diversified
activities which the company had in mind
were fishing, agriculiure, forestry, and pas-
toral pursuits. Some of the projects were
to be undertaken on the company’s own
account, and some In conjunction with
other people. Some were to be through
negotiated arrangemenis. For instance, I
understand the object of the company was
to interest a specialised fishing company
which was to use Admiralty Gulf as a base.
That would have provided a diversified
industry either in conjunction with or
under an understanding with the company.
Naturally, such a venture would have the
full support of the Government of the
day.

A further field in which this project was
to be of value to the Kimberley was the
fact that Amax has always endeavoured
to find a means of taking some interest in
the Ord scheme as a part of the total
development of its agricultural and pas-
toral complex, and alsc as a form of Insur-
ance bhecause of the unlimited quantities
of water which will be avatlable for pasture
and oiber developmeiit at the Ord. That
combination was, to my mind, very laud-
able and very much to be encouraged.

So far as the pastoral activities are
concerned the company had, of course,
acquired—or was in the process of acquir-
ing—tihe pastoral lease which surrounded
its operations. That was for a twofold
purpeose. Not only could the company
undertake pastoral pursuits and, later on,
agricultural pursuits, but it would be its
own heighbour. Operators of this kind
have found that they can get into all sorts
of bother trylng to undertake large-scale
mining operations when they are sur-
rounded by a hostile leaseholder or free-
holder. All in all, that was a very de-
sirable approach and one which the pre-
vionus Government encouraged. I would
be surprised if the present Government
did not also encourage that approach.

We, on this side, are not unmindful of
the problems confronting Amax and its
joIlnt venturers in respect of the Mitchell
Plateau project. However, I want to say
that here is the crucial difference bétween
the present Government and a Liberal-
Country Party Government. We do not
accept the problems of Amax at Mitchell
Plateau were Insurmountable. We realise
they were considerable but we have never
accepted them as being insurmountable.
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I know that during our term in govern-
ment we perlodically discussed the prob-
lems associated with the Mitchell Plateau
project. Representations were made by us
in relation to this project because we
understood the problems involved.

We all know that the Australian in-
vestors, on all levels, showed a complete
indifference to investment in this particu-
lar project. I explained this point at con-
siderable length and in detail to the par-
Hamentary group which went to the Mit-
chell Plateau in, I think, 1970. At that
stage we were stlll trying to preserve a
20 per cent. Australian component. Some
people within Australia, in the financial
world, did commendsble work in trying
to incorporate an Australian component.

Mr. MacGregor put forward a very
imsaginative proposition to Australian in-
vestors who were sensitive to the fact that
this was not a ‘“get-rich-quick” proposi-
tion. I¢ was a long-range project involving
enormous capital with no prospect of any
dividends during the first few years. In
fact, I think I worked it out that it would
take about seven years before the project
would get past the “break-even” stage and
into the “dividend-paying® stage.

I want to come back to my earlier point
becausz I believe the Government has
taken the easy way out. I will refer to two
specific incidents in the life and develop-
ment of the north, which are very im-
portant end gilve some backeground and
some substance to the statements I have
made. I think we are inclined to forget
the long period of trial and tribulation
suffered by the Mi. Newman project in
its original stage, and it is well to record
the history of that venture.

Mi. Newman was to be 50 per cent, Amax
investment, and 50 per cent. C.S.R. The
further the project advanced, and the
more that was known about the cost
structure of the development, the more
it became apparent that the Australian
partner could not finance the 50 per cent,
interest in the project, strong though it
was and reputable though it was. A num-
ber of combinations were “tried for size”,
to see whether we could get the Australian
component to something like 50 per cent.,
because that was the ohjective of all of us.
This proved to be impracticable so far as
the original pariner was concerned.

The head of C.B.R. (Sir James Vernon)
worked extremely hard in conjunction with
the senlor people of Amax. The Common-
wealth Government became involved with
the State Government. Discussions took
place over something like 21 months and
they were frustrating. Nevertheless, they
were aggressive negotiations. It is now
history that BH.P. was finally induced—
together with the major financial institu-
tions, such as the AMP. and the like—
to come into this project. We achieved
a very desirable result by finishing up with
a 60 per cent. Australian component.
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Mr, J. T. Tonkin: But not without pay-
ing the price of tying up an iron ore re-
serve for 50 years.

Sir CHARLES COURT: I do not know
what the interjection has to do with what
I have sald. Of course it i1s tied up for
longer than 50 years.

Mr. J. T. Tonkin: You gave BHP. a
50-year reserve.

Sir CHARLES COURT: I now realise
the peoint the Premler is getting at. It
has nothing to do with the Mt. Newman
agreement.

Mr, J. T. Tonkin: Yes, it has quite a
lot to do with it. It was a condition
under which fthey entered the mgreement.

Sir CHARLES COURT: The 50-year
agreement the Premier Is talking about
relates to Roy Hill.

Mr, J. T. Tonkin: No, it does not. It
was assoclated with Mt. Newman. It was
one of the conditions under which they
went into Mt. Newman,

8ir CHARLES COURT: Whenever I
mentlon the Australian company of
B.H.P. the Premier reacts in the same
way as his predecessor reacted. There is
no secret about this reserve. It was an
agreement brought to Parliament, and it
put Roy Hill “on ice” for 50 years. Why?

Mr. J. T, Tonkin: Yes, why?

Sir CHARLES COURT: To protect the
Australian steel industry at a time when
there was a tremendous amount of criti-
c¢lsm about the iron ore reserves which
were being made available to overseas
eompanies, T

Mr. J. T. Tonkin: It was a decision to
get BHP. to come into Mt. Newman.

Bir CHARLES COURT: I am sure that
if the Premier researches this matter—

Mr. J. T. Tonkin: I know, without re-
searching,

Sir CHARLES COURT: —and if he looks
at the various B.H.P. agreements—involv-
ing Yampi, Koolyanobbing and Deepdale
—he will find the answers in regard to this
question.

Mr. J. T, Tonkin: I know,

Sir CHARLES COURT: I would like to
ask the Premier whether or not he ob-
jected to the 50-year perlod?

Mr. J. T. Tonkin: My statement was
that you did not go and get this arrange-
ment without paylng & price, and that
applies to what we have {one.

Sir CHARLES COURT: I do not accept
that Roy Hill has anything to do with
it at all, but even If it has—to pacify
the Premier—it was a small price to pay
to secure one of the great projects of the
warld.

Mr. J. T. Tonkin: It was a price?

Mr. Graham: There is an admission.
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Sir CHARLES COURT: If it was—to
pacify the Premier—

Mr. J. T. Tonkin: Yes, it was.

Sir CHARLES COURT: —surely it was a
small price to pay for protection to the
Australian-owned steel industry.

I am always so bewildered that the
Labor Party, which always makes such
great protestatlons about Australian
ownership, reacts so sharply as soon as
I talk about B.H.P.

Mr. J. T. Tonkin: You were not talking
about B.H.P. We were talking about the
price to be paid for a different agree-
ment.

Sir CHARLES COURT: I was talking
about B.H.P. I made the point that the
only way to preserve the Australian equity
in Mt. Newman at a figure as high as 60
per cent, was for BHDP. to become a
partner,

Mr. J. T. Tonkin: They would not, had
you not been able to obiain agreement.

Sir CHARLES COURT: Roy HIll was
a different project altogether. If the Prem-
ier takes the trouble he will find out
that Roy Hill was not such a prize. Even
if it was, I do not apologise. It was a
good thing to do to protect something for
the Australian steel industry.

Mr. J. T. Tonkin: When we do some-
thing similar with regard to the Mitchell
Plateau, it is wrong.

it CHARLES COURT: The FPreinier
hes not yet done something similar. He
has sold out for a mess of pottage. The
Mt. Newman project, in a remote area, is
4 going concern—

Mr. J. T. Tonkin: Of course.

8ir CHARLES COURT: —with strong
partners.

Mr. J. T. Tonkin: Alcoa, too, will be a
going concern in the third stage.

Sir CHARLES COURT: Let us come
back to the point. I am trying to illustrate
the gifference in approach. Let us take
another of these projects which was not
given a chance to get off the ground.

Mr. J. T. Tonkin: Rubbish.

&ir CHARLES COURT: Many people
attempted to sabotage it—I am referring
to the Robe River project. The project
took over three years of Government-
injtiated negotiations. The -Government
was spearheading the negotiatlons.

Mr. J. T. Tonkin: That will
looking into, too.

8ir CHARLES COURT: Of course it
will. We are very proud of it. Does the
Government realise what a mess it would
ke in had Robe River not been under
constraction when the Goverrunent took
office?

stand

3537

Mr. May: That is right, because there
was nothing else there. There was not a
thing in the pipeline.

Sir CHARLES COURT: Robe River was
the product of positive neegotintions. The
Premier knows how many people set out
to stop this project. In some cases they set
out to sabotage it, but the then Govern-
ment said that it was vital to the area. The
project went forward and it is a great one.

This is the difference in approach about
which I am speaking and I think it is as
well to remind ourselves that it is possible,
with Government initiative in these mat-
ters, to be able to do something which
might otherwise fall flat. Both Mt. New-
man and Robe River could have fallen
flat if the Government in conjunction
with the partners—the joint venturers—
had not got off their tails and done some-
thing about this, within the State, inter-
state, ahd internationally. I think this is
inevitable in the modern concept if results
are to be achieved.

In these complex types of operatiohs
when one tries to bring people together
like a jigsaw puzzle, one starts off with
one group and can finish up with an en-
tirely different group. This is the point
we must understand. One of the tech-
nigues of modern government in this type
of development is to go out and negotiate
these projects, not only with the partici-
pating companies but also with the
ﬁnfincial institutions behind the scenes as
well.

I want 40 move onic another
arising from the one I have made—

Mr. J. T. Tonkin: You tried to make.

Sir CHARLES COURT: —which upset
the Premier. In the course of introducing
the Bill, I think the Government should
have told us exactly what it has done by
way of direct negotiations, interstate and
internationally, to see whether it can keep
the pieces of this project together,

All we have recorded publicly is an
admonition by the Minister for Develop-
ment and Decentralisation of one of the
Japanese partners, because it expressed
some views about the problems of getting
the industry going within two years. All
he did was to say they were playing the
game a bit rough, or words to that effect.
This is no way to coax a complex and mar-
ginal type of operation into being. I think
we are entitled to know from the Govern-
ment just what sort of negotiations were
undertaken,

peint

Sitting suspended from 1245 to 2.15 pm.

Sir CHARLES COURT: Before the
luncheon suspension I was covering the
field of the negotiations that had taken
place in respect of two difficult projects
in order to instance the difference between
the more positive approach that is taken
by & Liberal-Country Party Government
and the approach taken by the present
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Government. I had reached the point of
raising with the Government the query as
to what it had done in a positive way over
the last 18 months in not leaving the
company to its own devices but working
with the company in seeking out, if neces-
sary, not only new markets but also new
joint venturers, as well as giving some
assistance at Government level.

The problems in this particular project
have always been concerned with the very
heavy amount of infrastructure that is
inseparable from the establishment of a
major projeet including a big town in a
remote area. Some members will recall
when the original legislation was Intro-
duced reference was made to Regional
Development, Authority machinery which
was put into the parent Act by way of an
experiment, I must admit that up to the
time of the change of Government we had
not had much success with this experi-
ment, but the fact is the machinery was
put there as a basis for endeavouring to
develop a technique whereby Commeon-
wealth parficipation could be arranged.

I think it is appropriate to mention this
matter at this time because I am of the
opinion that even a modest gesture in this
particular field could have weilghed the
scales in favour of the Mitchell Plateau
project going on; for instance a contribu-
tion at the Commonwealth level in respect
of power, some assistance with the port
development, and the like. I will refer
briefly to the Regional Development Auth-
ority machinery because there is a mis-
understanding in the minds of most
people, inecluding financial writers, ahout
the representations that have heen made
and the policy that has bheen advocated in
respect of infrastructure.

In my experience, most of the companies
have not been seeking a gift. They have
been seeking access to money which is of
a cheaper variety than the ordinary com-
mercial and industrial money, and they
have been prepared to service the infra-
structure. This, of course, is quite unique
hecause when the Government becomes
involved in & community expenditure such
as that on education, railways, water
supplies, and so on, Iin most cases the
Government has to carry a fairly sub-
stantial deficit In servicing those funds.
Some of those expenditures are straighi-
out social costs where the Government of
the day accepts completely both the capital
costs and the operating costs. Others are
partially self-servicing. Others in fact
service themselves—for example, metro-
politan water supply, sewerage, and drain-
age, where the policy has been at least
to make it break even. However, in the
main, most of these infrastructure services
are supplied at considerable cost to the
taxpayer.

In the concept of the RD.A. in the
original agreement, this principle did not
apply. The parent company was com-
mitted to backing the investment with a
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guarantee right back at the parent com-
pany level! so as to make it possible for
the Government of the day—at the Fed-
eral level or at some other level, for that
matter—to feed in the funds for the
necessary infrastructure, to take this
burden off the normal industrial and com-
mercial costs, but at the same time to
service the funds. There is provision for
a 42-year lease which was to be guaran-
teed hy the parent company, thereby
placing no financial burden on the com-
murt:gity. either as to operation or capital
costs,

In fact, if at the end of that period the
project was still a success and the township
was still thriving, the situation would arise
whereby the community would actually
own the infrastructure with no outlay in
the final analysls. The Government could
then renegotiate an arrangement with the
then occupiers of the town and the users of
the facilities such as power, water, the har-
bour, and the like, I make these comments
because I believe the time has come for the
nation to rethink these agreements. We
saw & clear indication of this when the
Deputy Prime Minister was in Perth
recently. He spoke in a very encouraging
way to the Perth Chamber of Commerce
at Subiaco. Either the Premier or the
Deputy Premier was present at this meet-
ing, but I am sure everybody present would
agree it was heartening to hear such a
positive statement at a national level about
the possibility of assistance with this type
of project in the future.

The question we raise with the Govern-
ment is: To what extent were positive and
specific—I do not mean general—repre-
sentations made to the Federal Govern-
ment in respect of this project before the
final decision was made to put it on ice
for eight vears, and possibly 12 years? 1
believe it is possible for both the Pinjarra
and the Mitchell Plateau projects to go
ahead.

I acknowledge that Alcoa is a very fine
company. It is the largest and oldest of
its kind in this industry. Of course, Amax
is also very large and very experienced. It
has the advantage that it has operated in
many countries, in very difficult political
situations, and in difficult terrain. It has
shown great tenacity, These companies
are two good “horses”—for want of a better
phrase., I believe the difference is that
now they are being ridden by a Labor Gov-
ernment whereas previously they were rid-
den by a Liberal-Country Party Govern-
ment. This accounts for the different
approach.

I say that I believe it is possible for
both projects to go ahead for these
reasons: Given some encouragement and
by keeping the consortium together, we
could have retained the tonnage which was
generally accepted as the basic tonnage
necessary to get the Mitchell Plateau pro-
ject off the ground. It is not a new innov-
ation to be talking about 1,500,000 tons.



[Thursday, 21 September, 19721

Originally we talked about much lower
tonnages, but as is common with all the
big mineral and metal projects today, the
tonnages have to be escalated to accept
the costs.

Once the underpinning of Amax tonnage
is taken out of this, the whole tonnage po-
tential collapses—not only for today, but
for many years to come. Attempis should
have been made to keep the partners to-
gether with the big base tonnage which
Amax was to feed in as a cornerstone of
the whole preject. On the other hand, we
have Alcoa—the biggest and oldest com-
pany of its kind in this industry—with a
very strong growth rate.

Whilst other metal industries, and par-
ticularly steel, have suffered a slowing
down and levelling out on a world basis
temporarily, aluminium sales continue to
rise, in spite of the claimed excess capacity.
If we study the figures for the world capa-
city and potential in the next 12 months to
two years, it is apparent that more capa-
city will be needed. This has been our argu-
ment with the Covernment over the last
few months: We believe there is a need for
a greater capacity. It may be that Alcoa
has some spare capacity in another pait
of the world, but that is not the key,

The Pinjarra project was based on the
concept of a breakaway from Kwinana—
decentralising the industry and oriented on
the Bunbury area, eventually. This project
is to go to something like 3,500,000 tons in
due course. The Government can 8srgue
that its decision will result in the target
tonnage being reached a little earlier. How-
ever, we say there is a good argument for
some very solid negotiation to get both
these projects off the ground. One project
should not be put on ice for a long period
with the idea of obtaining replacement
tonnages at Pinjarra.

Mr. H, D, Evans: Is 3,500,000 tons the
envisaged maximum for Pinjarra?

Sir CHARLES COURT: That is the
wltimate—of product, not bauxite. We
indicated this to Parliament when the
legislation was originally presented., and
for this reason a number of factors were
built into the project.

Mr. Gayfer: How does that compare
with world standards?

Sir CHARLES COURT: The project will
be the biggest of its kind, eventually. It
was to go in steps of 200,000, preferably
with two units at a time with a total of
400,000 tons a year. This seems to be the
policy which 1is followed in all such pro-
jects in the world today, because single
200,000-ton units are not proving as €co-
nomical as they were seven or eight years
ago owing to the acceleration of costs.

I would like to refer to the history of
the introduction of Amax to the bauxite
field in our State, because it has a degree
of pertinence in respect of the decision
which has been made. Amax is a very big
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fabricator of aluminium. In recent times
it has become customary for this industry
to integrate backwards, and Amax then
became interested in the smelting of
alumina into aluminium. It then had to
buy alumina somewhere else—in fact, it
has been a big buyer of alumina from
Kwinana for a long time.

The final leg in this integration pro-
gramme was to move into the bauxite field.
Most of the big aluminium companies need
to have some security with part of their
requirements coming from reserves under
their own control. This was the basic
philosophy in negotiating with Amax for
its first major access, in its own right, to
bauxite deposits. It was part of the back-
wards integration which made the nego-
tiations attractive to the company, and of
course, attractive f{o us.

I would like to move to another point,
and that is the Premlier’s criticism of me
in one of his weekly columns in connection
with the original agreement. I suppose it is
one of the purposes of the weekly column
to deal with issues of this type. However,
I feel he wrote rather cynically and did
not deal fairly with the position.

The Hen. J. T. Tonkin: Oh yes he did,
and it was very pertinent, too.

Sir CHARLES COURT: We will deal
with that at the appropriate time,

Mr. J. T. Tonkin: We will deal with it
all right!

Sir CHARLES COURT: I just wish to
make this point to the Premier before he
goes off the deep end, because he does
seem rather testy today. I just want to
make a point.

Mr. J. T. Tonkin: I just want to keep
you on the straight and narrow, and that
is hard to do.

Sir CHARLES COURT: The Premier has
been trying very hard but he has never
been able to find me wrong when I am
stating the position in respect of these
matters.

Mr, J. T. Tonkin: Are you trying to tell
me that you do not exaggerate?

Sir CHARLES COURT: Yes, I am.
Mr. J. T. Tonkin: I don’'t believe you.

Sir CHARLES COURT: Let the Premier
tell me where I have exaggerated.

Mr. J. T. Tonkin: I will tell you.

Sir CHARLES COURT: If I may just
have the floor for a moment, Mr. Speaker,
because the honourable genileman is
showing signs of wear at the moment, I
will make this peint: In the original
agreement the important factor was that
in any negotiations for extenslons of time
that took place the Government was in a
position of strength. It is important that
we understand this, because the whole
philosophy of it was that there had to be
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a series of checkpoints, so that at given
times, if any company wanted an exten-
sion after a certain period it had to justify
to the Government of the day that it
should have that extension.

Any Government would normally be
reasonable about the situation and would,
of course, weigh up the circumstances in
the light of the economic position, the
market, the finances, and so on. Companies
had to accept that the Government of the
day would be reasonable. However, this is
the preat difference. The Government has
granted this extension on an eight-year
basis. If the company pays its rents—
which is not a very great burden over the
period of the extension—it automatically
gets an extension for a further four years,
and that is the end of it. However, under
the old order, whenever the company want-
ed an extension it had to make application
and demonstrate—and this is what I would
like the Premier to understand-—'to the
satisfaction of the Minister,”” There was
no “maybe” about this.

The company had to demonstrate “to
the satisfaction of the Minister,” and in
some other cases—in some other cases only
—if there were a dispute it went to an
arbitrator, but at least the Government of
the day and the citizens of the day had
the satisfaction of knowing there were a
series of checkpoints; that it was not en-
tirely at the disecretion of the company.
This makes a mighty difference, hecause
when we look at substituted clause 4 on
page 5 of the Bill, we find that ¢ (1) reads
as follows:—

The Company will at such times—

It is not the Government, but the com-
pany. Continuing—

—and to the extent that it deems
necessary, . . .

and so on. Then, in clause 4 (3), we find
the following:—
The Company will, at such time as it
deems necessary, employ and retain
expert consultant engineers . . .

and so on. Then we go on and we find
that when the company wants an exten-
sion beyond 1980—that is, after the eight-
yvear period—it has to give a detailed re-
port to the Government. The following
appears in paragraph (¢) of clause 6 of
the agreement in the current Bill:—

. . . the Company submits a detailed
report to the Minister that in the
opinion of the Company—

It is not “in the opinion of the Minister.”

Continuing—
—development of the bauxite reserves
within the mining areas is not then
economically feasible or is not feasible
due to an insufficient number of par-
ticipants for the project, and the Com-
pany requests a deferral of its obliga-
tions up to the 30th day of June, 1984,
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then by that date the Company will
where not already done submit to the
Minister—

Mr. May: There is a difference here,
you know. Normally, when a company has
to report to the Government this is be-
cause it is still endeavouring to prove an
area, but this company has already proven
its area. The only reason it cannot get
off the ground is because of the current
economic situation.

Sir CHARLES COURT: The Minijster is
partly right, but he is not right when we
consider the period under the old agree-
ment. At this stage it has proved its
area, but a situation could arise where the
company was in economic and financial
difficulties and it wanted a further defer-
ment uhder the old agreement., This is a
crucial difference. If we take our minds
back to the old agreement—and I am re-
ferring to page 17 of the 1971 agreement—
it says, “to the satisfaction of the Minis-
ter.” That is shown every time the words
oceur in clause 5. Then again, in clause
5 (b) it says, “The Company demonstrates
to the satisfaction of the Minister.”

Mr. May: This is in regard to the actual
deposit.

Sir CHARLES COURT: No it is not.

Mr. May: The company has already
proven to the Minister that it is a viable
propasition if the economic situation is
favourable.

Sir CHARLES COURT: With all due
respect, the Minister is not with me on
this one. I am not talking about the
proving period. If we refer to clause 5
in the 1971 agreement, which was the
revised version of the provisions in the
1969 agreement, we find that it refers to
economic and financial considerations and
not to the actual viability of the deposits
themselves—not to the technology of the
deposits,

This is a question of the company want-
ing an extension of time for financlal and
economic reasons, That is the difference.
In the early stages of these agreements it
is simply a question of whether there is
sufficient ore to make a viable proposition,

Mr. May: Does not this prove my point
that it does not demonstrate to the Minis-
ter, but to Parliament, which is of far
greater importance?

Sir CHARLES COURT: That is not so.
The Government has not given us any
demonstrable proof that the project is
viable or otherwise. It has just said it 1s
not viable at this point of time, and we
have to accept that at its face value,

Mr, May: I think that is rather obvious.

Sir CHARLES COURT: For one reason,
yes, but for another reason, no, and I am
trying to make this point. The Minister
for Mines 1s missing the point I am trying
to make—that is, from now onwards the
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company does not have to prove anything
to anyone. It has only to pay its rental
snd for eight years its areas are sacrosanct,
and also for another four years, if, in the
opinion of the company it is entitled to
get an extension for four years, because it
ts still not viable to proceed with this
operation,

There is good reason for concern here,
because 12 years is a mighty long time.
With goodwill, and with some encourage-
ment from the Government, and maybe a
little Infrastructure assistance at Com-
monwealth level, that period could be re-
duced, but the main prop has been taken
out of this exercise, because the main prop
was the Amax domestic tonnage which
was underpinning this operation, and
therefore the company now has to have
other customers and start off from scratch.

The two matters that are worrying me
are, firstly, the escalation of cost, because
we would be completely irresponsible and
unrealistic if we did not assume that costs
were going to escalate in Australia, There
are pressures for increased wages, and as
the pressures are greatest in remote areas,
this 1s the greatest single factor in the
escalation of cost. However, there is an-
other factor that is intruding today, and
that Is there is a tremendous amount of
research going on in the world for alterna-
tive sources of alumina. If any of these
methods of research are successful, it will,
of course, completely change the economics
of the location so far as alumina supplies
are concerned.

If, for Instance, & cheap method for the
extraction of alumina is discovered, the
economics of alumina production and the
significance of the available sources of
alumina would be completely changed.
Furthermore, the question of environ-
mental protection will be easler to handle,
because only a small proportion of the
alumina will be taken qut of the total mass
of the deposit and therefore the mining
area can be rehabilitated in a way pre-
viously not thought possible. This is the
way a situation can be completely changed
overnight so far as alumina resources are
cancerned.

For this reason I have always been sen-
sitive about getting these projects moving.
It Is a good idea, If possible, to endeavour
to get a rapid expansion of alumina min-
ing. This is one of the reasons that I
was anxious to see the Miltchell Plateau
project put in train, because that is a low-
grade deposit judged by Weipa standards,
but fortunately it is a deposit from which
alumina is falrly easily extractable, and
this is a compensating factor.

However, being so remote it is certainly
not an outstanding prize in terms of world
bauxite deposits and for this reason it is
another good incentive from the Govern-
ment's point of view to get this off the
ground, and as quickly as possible. Two
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factors are working against us. One is the
escalation of costs, and the other in the
possibility through new technology, of com-
pletely different sources and amounts of
alumina being available to the world.

Mr. Fletcher: How can you logically
blame the Government if financiers find
the project unattractive?

Sir CHARLES COURT: I have heen try-
ing to make the point that ways and means
are available. Some people said that Robe
River and Mt Newman would never get
off the ground, but they are. Why? It is
because of intense negotiation, consulta-
tion, and co-operation between the Gov-
ernment of the day, the companies, and the
financiers.

Mr, Hartrey: And there was a boom
atmosphere at the time.

Sir CHARLES COURT: That is where
the member for Boulder-Dundas is wrong.
There was no boom atmosphere in the Mt.
Newman situation. In fact we had not
really got the message across ta the world
about how mueh iron ore would be needed.
This must be considered in the right at-
mosphere and there was certainly no boom
when Robe River was being negotiated and
S0 many people were tryihg to stop it.
However, that project is off the ground.

Mr, Fletcher: But it was teetering on the
edge, even during your regime.

Sir CHARLES CQURT: None of these
things are easy. A sum of $300,000,000
does not grow on ilrees fuvr anything or
anyone; and I am trying to make the
point that if the Government workeg hard
enough and had the goodwill of all con-
cerned it could still tip the scales either in
favour of or against projects.

I know that when we hear the evidence
from these people, at first glance we would
say that it is bad luck; we must grab what
we can for Pinjarra and trust to luck that
the future will look after Mitchell Plateau.
In the meantime the exi{ra money to he
gained in rent at Mitchell Plateau is
“peanuts” compared with the economic
benefits of getting a project of this kind
off the ground.

Imagine what it would do to the en-
gineering industry of this State if the pro-
ject were to be commenced next year. The
confidence gained immediately as a result
of the news that the project was to com-
mence would be immense. It is not neces-
sary for the work to start before any bene-
fit is derived.

The other point which worries me about
the deferment is the fact that we are talk-
ing about an escalation of tonnage now.
What will be the demand to make this
viable in, say, seven years’ time? If it is
1,500,000 tons now, and there is talk about
2,000,000 tons then, surely it will make it
that much more difficult; and in the mean-
time we have fragmented the tonnage
Amax would inject into the project.
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In the course of his speech the Min-
ister made one or two comments to which
I would like to refer quickly., He said
that these definite extensions on the
Mitchell Plateau project had to be made
in lieu of the uncertain deferment provi-
sions under the existing agreement, and
also for the immediate expansion of the
alumina refinery ecapacity at Pinjarra. 1
am firmly of the opinion that this is not
correct because under the existing defer-
ment arrangement the Government of the
day had contrel. This is the point. It
was the Minister who had to be satisfied,
but now we do not have a single check-
post between now and 1980.

The Minister referred to the cyclic
downward fluctuation in growth of world
alumina consumption which has been a
major contributing factor in the consor-
tium’s inability to attract further consum-
ers. I know there has been some over-
capacity temporarily, but I am still of the
opinion that within 18 months or two years
at the latest there will be an over-demand
and not a surplus capacity.

This is the target and this is the point
I believe could have been negotiated with a
firm as big and powerful as Alcoa in
respect of Pinjarra. I am not suggesting
we want to deny the Pinjarra develop-
ment; we need them both,

I do not want to labour the rest of the
points in the Minister's speech. I think I
have covered most of the arguments. I
believe the development in the Kimberley
has been placed in jeopardy. We have not
yet been told by the Minister in sufficient
detail exactly what the Government did
to try to keep this project alive now so
that it would be continually under review
instead of being on ice until 1980, without
any checkposts in the meantime. We have
just not heard from the Minister as to
what action was taken by the Govern-
ment fo try to induce some infrastructure
from another source to weigh the scales
a little in favour of Mitchell Plateau; or
:{hat in fact is the world alumina situa-
ion.

Qur estimates are that there will be a
shortage of capacity by 1974, and therefore
there will be & mighty seramble again, or
another project such as Gladstone or some
other overseas ventures will have moved
in and galned the capacity to corner that
;li\arket and we will miss out for the second

me.

We do not propose to vote against the
Bill, but we felt some obligation to make
our thoughts known. As I mentioned at
the commencement of my speech, it is a
bitter pill to swallow. It is a great shock
to the people of the Kimberley who were
placing so mueh store on this project get-
ting off the ground within the next owo
yvears. I do not think we can underestimate
this effect because the people need some
encouragement and something of this kind
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to give them a new dimension to their de-
velopment to bolster what is going on
in the West and East Kimberley regions.
I sincerely hope that despite this agree-
ment, this or some other Government will
be able to put together a consortium with
Amax to brenk this impasse of eight or
12 yvears to get this project off the ground
much sooner because it is a vital one.

MR. RIDGE (Kimberley) (247 pn.]: I
know of no other projected enterprise in
the Kimberley region which has aroused as
much enthusiasm and interest in the area
as has the bauxite alumina project; and it
was with some justification the people in
the area became enthuslastic because it
was to be by far the higgest project ever
to be undertaken in the region. We hoped
it would herald a new era by breaking
down some of the probhlems asscciated
with isolation. I believe it would have
prompted improvement in communica-
tions, transportation, port facilitles, roads,
and similar services. Perhaps more
important is the fact that it would have
opened up an entirely new region of the
State to development which, up fo the
present, has been quite out of the question.

The company concerned has earned &
reputation right throughout the world as
making a very real contributlon towards
the enrichment of people’s lives by sensibly
developing natural resources in harmony
with recreation and conservation; but,
hand in hand with the development of the
industry In the Kimberley, it offered a pros-
pect of great diversification, and this was
referred to by the Leader of the Opposition
when he said that the company was in-
terested in encouraging forestry, fishing,
agriculture, and pastoral pursults. It has,
I believe, already purchased two pastoral
properties in the Kimberley. It appears to
be a policy of Amax not to allow a town
to be completely rellant on the industry
1t is conducting; and in encouraging pri-
vate enterprise to participate in the pro-
ject I believe the company was trying to
ensure that just another company town
was not established.

It probably would have been one of the
most stable communities in the north,
because the area 1s naturally attractive and
the proposed townsite amenities would
have been far in advance of anything we
presently have in the area in the estab-
lished townsites.

I believe it wouid have generated good
and steady employment for people in the
area, including Aborigines, hecause the
company has already indicated a desire to
assist in providing employment for these
people, Coupled with this, it would have
been of immense henefit to the State so
far as tourism is concerned: the country
from Derby to Gibb River and from Gibb
River to Admiralty Gulf is attractive and
seems to compare favourably with any
other area in Australin, particularly out-
back areas.
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Members can see fhere was some justi-
fication for the people being enthusiastic
about the project. I believe it would have
had a very great impact on the lives of
many people in the region,

Only today I have looked at previous
debates on this subject and at other
sources from which I have been able to
gather some information. I find that
originally the alumina refinery was plan-
ned to have a design capacity of 600,000
tons of alumina a year. As I understand
it, this figure was based on long-term de-
velopment, because the initial capacity
was to be 200,000 tons in the first year
of operation and it was io progress to
600,000 tons aver the course of 10 years.

About this time the company engaged
some consultants of world renown—Bechtel
Pacifice—to conduct a feasibility study on
the proposition based on refining 600,000
tons of alumina. The consultants con-
ducted the study and suggested that, by
virtue of the isolation of the area and in
view of the fact that building costs were
so high, it would not be feasible to pro-
ceed with this venture on the basis of
600,000 tons. To the company's credit, it
turned around and said to the consultants,
“Look at it again, but this time we will
double the estimate and make it 1,200,000
tons of alumina a year.”

At the same time, the company went
about forming a consortium of people who
would be interested in participating in g.hls
venture. As I understand it, the project
was to get off the ground based on this
figure,

Now we find that despite the fact the
company could use or write orders for
about 950,000 tons of alumina, it Is an
uneconomic proposition to proceed with
this venture until the company is in a
position to produce, use, or sell 1,500,000
tons annuslly.

What will be the situation when we
reach the flgure of 1,500,000 tons? Will
we find that it will not be economic to
carry on until the flgures of 1,700,000 tons,
2,000,000 tons, or 2,200,000 tons are
reached? It seems to me to be the old
story of the dog chasing its tail.

Also, despite the Minister’s emphasis of
the desirabllity of having an output of
1,500,000 tons, I note that nothing in the
schedule to the amending Bill varies clause
9 of the schedule to the 13971 agreement,
which provides for the company to con-
struct a refinery of 200,000 tons capacity
in year one and of not less than 600,000
tons capacity by the end of year 10.

We have already demonstrated it is not
economic for the company toc carry on
with the project if the capacity is only to
be 600,000 tons. I think all members are
aware of this and the company has
already stated 1t.

My interpretation of this is that we
could walt for anything up to 12 years,
and then have a reflnery built with the
original design capacity of 200,000 tons.
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Surely in view of the faet that this
magical figure of 1,500,000 tons is the justi-
fication for this Bill being hefore us today,
it would have bheen desirable to amend
clause 9 by obligating the company to con-
struct a reflnery of greater capacity.

In his second reading speech the Min-
ister implied that by delaying the Mitchell
Plateau project, he was giving it the op-
portunity of being far bigger than was
originally envisaged, but the Minister was
not prepared to back up his words with
action. I would have been happy had the
Minister included a clause in the amending
agreement to place the company under an
obligation to construct a refinery capable
of handling more than the 600,000 tons
originally intended, because it has been
agreed that this figure is not economie.

How do we make a project bhigger by
delaying it? The only way 1 can see it
being bigger is by cost escalation. This
does not seem to be the way to encourage
enterprise.

The Minister said that the agreement
might be considered as only a deferment
of the commencement of the alumina re-
finery at Mitchell Plateau, and he went
on to say that there was nothing to pre-
vent Amax from commencing operations
next year, or within two or three years.
I agree entirely. There is nothing in the
Bill to prevent Amax from proceeding
within the next couple of years, but I am
sure the Minister, for one, cannot be hope-
ful of, or sincere about, the prospects of
this by virtue of the fact that he has freed
the company of its obligations for eight
years. In my book eight years is a long
time to wait. Then, as if eight years is
to flip past at some supersonic speed, the
Minister has included a clause in the
amending agreement whereby, at the op-
tion and request of the company, a fur-
ther four-year deferment shall be granted.
Consequently it is to take eight years;
possibly the company has another four
years if it wants that period; and it will
take three years to build the refinery.

We could wait 15 years before we see
the refinery built. I will be an old man
by then. I would have preferred the Min-
ister to set a realistic ficure of three or
four years—perhaps five at the outside—
and make the agreement subject to re-
newal on a year-to-year basis. This would
have been far more acceptable to the Par-
liament and to the pecople in the Kimber-
ley than the prospect of waiting for per-
haps 12 to 15 years.

It is all very well for the Minister
proudly to claim that his Government has
successfully negotiated additional develop-
ment in Western Australia. The Minister
could have added that the upgrading of
the Alcoa refinery at Pinjarra is being
undertaken at the expense of the Kim-
berley project. There is no doubt whatso-
ever in my mind that the Kimberley pro-
ject would have had a far greater impact
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on the State's unemployment figures. After
all, the Mitchell Plateau project would have
involved an expenditure of $350,000,000
compared with an expenditure of
$25,000,000 at the Alcoa reflnery at Pin-
jarra.

People in the Kimberley cannot wait
for 12 years for this development. The
area needs it urgently and needs it now.
It is the most forgotten part of Aus-
tralin, If the State Government does
not have the “get-up-and-go” to do some-
thing about this, to look for participants
for the venture, and to get it off the
ground as quickly as possible, I for one
will he glad to see the peaple of Western
Australia change the Government as soon
8as possible,

Mr. May: You do not know what you
are talking about.

MR. RUNCIMAN (Murray) [2.59 pm.]1:
I am in a position slightly different from
that of the Leader of the Opposition and
the previous speaker in respect of this
matter. I can well appreciate the disap-
pointment of the member for Kimberley
about the deferment of the Amax project.
It is, I hope, only a deferment.

Those members who visited the Mitchell
Plateau approximately three years ago
were most impressed with the possibilities
of the area, when we contemplated the
refinery, the amount of money involveqd,
and the building of a town in that remote
area. It was a most exciting thought and
we hoped and believed that the project
would proceed. The feasibility study had
been carried out and it appeared that it
was set for development. However, that
was three years ago.

I can also appreciate the feeling of
disappointment the Leader of the Oppo-
sition must have. I firmily believe that if
anybody could have got the Amax project
off the ground so that we would have had
two projects, he is the person who could
have done it because of the work he has
done with other companies and the suc-
cesses he has achieved over the last 12
years in getting these industries off the
ground.

It would have bheen wonderful if we
could have had them all—Amax at Port
Warrender, the extension of Aleoa, the
project in the Quindanning-Boddington
area, and not forgetting Pacminex. These
were all mighty projeets, and we were very
happy with the previous Government and
the then Minister for Industrial Develop-
ment who were able to persuade Alcoa to
build a refinery in the Pinjarra area. It
was a matter of decentralisation and it
meant a tremendous amount not only for
that distriet but also for the whole of the
south-west,

I can therefore well appreciate the
disappointment of the Leader of the
Opposition that we eannpt have the Mit-
chell Plateau project as well as the exten-
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sions to Alcoa’s alumina refinery. The two
appear to be not possible. We must remem-
ber that when those developments began
there seemed to be an almost insatiable
demand throughout the world, but that
situation very quickly changed.

I was very interested to read a nhews
release earlier this year by the Chairman
of Alcoa of Australia (Sir James Forrest)
who, when talking about the industry,
said—

This industry now faces a very real
threat from excess metal available
internationaily at cut prices, and the
prospects for 1972 have to be viewed
with this in mind.

I think that is the real reason for Alcoa
not being able to extend and Amax and
the other companies not heing able to
get off the ground. If a market existed, I
feel sure these developments would have
taken place; but the demand does not exist
at the present time.

Sir James Forrest went on to say he
had unbounded faith in the long-term
future aof the alumina industry and the
company, but I believe it is necessary to
have this development at the present time
and to make it possible for Alcoa to go
on with its extensiens, which were
expected. Right at the very start we
expected that by now we would have been
reaching a production of 420,000 tons of
alumina a year. The town and the whole
district were geared for that development,
but unfortunately only one unit has been
opened,.

I have heen in touch with representa-
tives of Alcoa during the past six months
in an endeavour to find out fheir planning
for the future and whether there was any
chance of the extensions proceeding, Inci-
dentally, I had it in mind to approach the
Premier and the Minister for Develop-
ment and Decentralisation to see whether
there was any way in which the present
Government could do something to make
it possible for the company to go on with
its extensions because of the great impor-
tance they would have in the economy of
the State at the present time. I think we
should be considering the present time.
It is very nice to think about the future
and to plan for the future, but the pre-
sent time is more important when so many
people are unemployed and there is a
downturn in many business interests
throughout this area. I think the Govern-
ment has done the right thing, but at the
same time there is great disappointment
regarding the Amax situation. It is to be
hoped that project will not be long
delayed.

It is true we had .a build-up with the
early development of Alcoa at Pinjarra.
We expected a great deal. As I sald, we
expected a capacity of 420,000 tons, but
it did not eventuate. When It began, Alcoa
was quite confident it would be ahle to go
ahead, bhut that was not to be.
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Mr. May: Why was it not to be?

Mr. RUNCIMAN: For the simple reason
that it could not sell alumina.

Mr. May: There was ng market?

Mr. RUNCIMAN: That is right. That
is borne out by what Sir James Forrest
sald in his news release some months ago.

Mr. May: You ought to have a talk to
your leader.

Sir Cherles Court: There is a possibility
of generating markets—

Mr. May: A possibillty!

Sir Charles Court: —if it is done pro-
perly.

Mr. Grahanm: Court knows; Forrest does
not.

The ACTING SPEAKER (Mr. A. R.
Tonkin): Order! The member for Murray
has the floor.

Mr., RUNCIMAN: The company had
plans to build something like 400 homes
for its employees. Only 200 homes were
built, and ornly 100 of them are eccupied
at the present time. Construction firms
which had come to Kwinana from the
Eastern States in the early stages—1 refer
to Farwood Down—told me they had come
to Kwinana only for a short perlod; but
they are still there. They hoped when
they went to Pinjarra they would be able
to confinue indefinitely. That was ex-
pected, and it ecan be understood why
there was a let-down when it was found
Aleoa was not able to go ahead with the
extension of the refinery.

There was talk of a population of 25,000
in Pinjarra and the development that must
go with if, but many people felt it would
never happen. However, that 1s what we
ware geared to. The local authority had
taken that factor info consideration in
its planning, but because of the downturn
in which we seem to have come up against
a blank wall 85 far as development is
concerned, there has been a feeling almost
of pessimism in the town. This should not
be s¢ because, after all, an industry em-
ploying 350 people in & country town is
a big indusiry. There s not a country
town in Western Australia that would not
give anything to have an industry lke
that. The people of Pinjarra thought they
would get something much bigger, and the
planning had been made for a large in-
crease in population.

The effiect has been felt not only in the
Pinjarra area but also in the rest of the
south-west, which was tled up with the
project. The new development, with
Amax—the world's greatest purchaser of
aluminag—going in with Alcoa, will make
possible a blg upsurge in employment and
development throughout the south-west.
The Indications given by the Minister in
his second reading speech bring us back
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to where we started because it is what we
expected. It seemed this development
would not take place, but now 1t will take
place, and I would like to pay a tribute to
Alcoa for the work it has done and the
way 1t has fitted into the district.

The company has co-cperated with all
organisations in the area, and in many
cases has shown preference for local people
in regard to employment, Many people
from Pinjarra, Mandurah, and surround-
ing areas hold permanent positions with
Alcoa. This is good for the region. The
company is very popular in the area. It
is one of the largest of iis type in the
warld and I believe we are indeed fortun-
ate in having it operating in this part of
the State.

Mr. Rushton: Was not the site negoti-
ated by the previous Government?

Mr. RUNCIMAN: Yes. I have already
paid tribute to the previous Minister for
Industrial Development, who was largely
responsible for the company comiencing
operations at Pinjarra. We are aware of
that, and we appreciate it.

I felt that I should rise to say a few
words in support of the Bill, and to express
my pleasure that the proposed extensiohs
to the refinery are to go ahead so that
we will now see the development we ex-
pected twa years ago. This will be good
for the area, quite apart from the extra
employment opportunities. I believe a
large number of smaller industries will
be attracted to the area. It is a delightful
distriet in which to live, and I am sure
the tendency will be for more people to
live in the Pinjarra-Mandurah region as
time goes by.

I appreciate the fact that the Mitehell
Plateau venture has been deferred, and I
hope the world situation so far as alumina
is concerned improves considerably and
that the other companies also will be ahle
to get off the ground. However, in the
meantime I am sure this undertaking will
be a great success. I believe it will do
much for the people of this Siate not
only in the future, but right now. I believe
that is most important.

MR. J. T. TONKIN (Melville—Premier)
[3.12 p.m.): I have every confidence that
the Minister for Development and Decen-
tralisation will deal adequately with the
case presented by the Leader of the Op-
position, who seems to be bent on intro-
ducing contention in regard to everything
this Government does, whether or not it
is for the good of the State,

Sir Charles Court: We have a responsi-
bility to point out the facts.

Mr. J. T. TONKIN: Yes, but not to
introduce contention when obviously the
action is for the good of the State. I want
to deal with one or two aspects of this
matter personally, leaving the rest to my
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able lieutenant. It should be remembered
that with regard to the Amax agreement
for the Mitchell Plateau it was quite im-
possible for anybody—even the Leader of
the Opposition.—

Mr. Graham: No, he would be different.

Mr, J. T. TONKIN: —io state definitely
what would be the commencing date for
the company, because it was subject to so
many provislons which could go to arbitra-
tion, one after the other. So it was quite
impossible for anyone to say what would
be the commencing date within two years
or four years of a certain year.

Sir Charles Court: But it was always
under the control of the Government, you
know,

Mr, J. T. TONKIN: Oh, no, it was not—
Sir Charles Court: Yes it was,

Mr. J. T. TONKIN: —because it had
to go to arbitration on any one of five
or six contentions. When a matter goes
to arbitration it is not within the control
of the Government.

Sir Charles Court; You are overlooking
one very important factor: that in the
original agresment a limit on dates for
extension of time was provided so far as
even an arbitrator is concerned.

Mr. J. T. TONKIN: Oh, no, it was not.

Sir Charles Court: Yes it was. Do you
want me to read it out to you?

Mr. J. T. TONKIN: No it was not, be-
cause every date—and the Leader of the
Opposition canhot deny this—depended
upon the commenecing date.

Sir Charles Court: They always do in
these agreements.

Mr., J. T. TONKIN: The commencing
date was subject to a number of points
which could go to arbitration,

Sir Charles Court: That is normal.

Mr. J. T. TONKIN: Whether or not it
is normal does not prove the honourable
member’s polnt that it was within the
contrel of the Government,

Sir Charles Court: It does.

Mr. J. T. TONKIN: it might in the
opinion of the Leader of the Opposition,
but it does not in my opinion; because
once a matter goes to arbitration it is not
in the control of any other party—or it
should not be.

Sir Charles Court: It is still subject to
the agreement.

Mr. J. T. TONKIN: It is not under the
control of the Government, and the Leader
of the Oppesition said it is.

Sir Charles Court: I give up trying to
convince you.

Mr. J. 'T. TONKIN: It is of no use the
Leader of the Opposition {rying to dodee
the point. The commencing date which
had first to be determined settled the
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dates for the other things which had to
be done; and the commencing date was
dependent upon a number of cilrcum-
stances. If there was disagreement, then
the matter had to be referred to arbitra-
tion; and when a matter is referred to
arbitration it is taken from the control
ftj 1t'.she Government—or ab least one hopes

Sir Charles Court: It did not go beyond
the agreement. The arbitrator can only
arbitrate within the terms of the agree-
ment.

Mr. J. T. TONKIN: Look at the agree-
ment; what occurred is precisely what I
said.

Sir Charles Court: I have looked at the
agreement.

Mr. J. T. TONKIN: Well, look at it again.

8ir Charles Court: You have lest con-
trol of this unti! 1980, and even then you
will not get confrol.

Mr. J. T. TONKIN: I pointed this out at
the time the agreement was ¢riginally be-
fore the House, I quote from page 3124
of the 1968-69 Hansard, where I had this
to say-—

Nothing will happen until we reach
the commencing date, and I peint out
that the company can putl out at any
time up to the commencing date.
It can say to the Government, “We
are finished,” and that is the end of
it. The Government has no power
to enforce anything, to require any-
thing: and the company has this right
up till the commencing date, which
could be years away.

It 1z very important that we should
understand something about this
commencing date. Firstly, this date
is subject to approval by the Govern-
ment, or determination by arbitration,
of each and every one of the detailed
proposals which are set out in pages
12, 13, 14, 15, 16 and 17 of the Bill
Each and every one of those proposals
has o be elther approved or deter-
mined by arbitration before we reach
the commencing date. The com-
mencing date is the date on which
the last of those proposals is approved
or determined.

Mr. Speaker, I ask you: under those cir-
cumstances—not knowing how long it
would take for the arbitrator to determine
each of the questions—who but the Mes-
siah could say what would be the com-
mencing date?

Sir Charles Court: Just look at clause
6 (5) and you will find that your argu-
ment 1s completely debunked.

Mr. J. T. TONKIN: There is no need
to; what I have said is the truth.

8ir Charles Court: ¥You just look at it:
it debunks your argument.
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Mr. J. T. TONKIN: The Leader of the
Opposition adopts one attitude when in
Government, and ancther when in Op-
position. With regard to the Newman
agreement which he lauded this after-
noon—and upon which he prides himself
for having used his expertise to bring
things to fruitlon—

Sir Charles Court: To assist to bring
them to fruition.

Mr. J. T. TONKIN: —and this could
have been done In regard to Amax—the
Leader of the Opposition when he was
the Minister made the following remarks
which are to be found at page 1908 of the
1964 Hansard:'—

The significance is that the company
can request an extension of time be-
vond the 31st December, 1964, within
which to make iron ore contracts; and
provided it demonstrates to the satis-
faction of the Minister that the com-
pany has complied with its obliga-
tions—

Sir Charles Court: “To the satisfaction
of the Minister.”

Mr. J. T. TONKIN: Yes.

Sir Charles Court: Which you have re-
moved from your agreement, by the way.

Mr. J. T. TONKIN: No, we have not.

Sir Charles Court: Yes, you have taken
it out.

Mr. J. T. TONKIN: No, the company
must comply with the obligations or it
will lose its leases.

Sir Charles Court: You have taken out
those words. I want to make that point.

Mr. J. T. TONKIN: The Leader of the
Opposition wanted to make many points,
but he failed miserably in each case.

Sir Charles Court: You cannet deny
the fact that you have taken out the words.

Mr. J. T. TONKIN: May I continue with
my speech and remind the Leader of the
Opposition of what was contained in the
agreement?

Sir Charles Court: Yes.
for you, if you like.

Mr. T. D. Evans: There is a trotter by
the name of Court{ Talkin!

Mr. J. T. TONKIN: I would like mem-
bers to pay heed to this, because this
applies absoclutely to the company covered
by the agreement when it came to us and
asked for some alternative arrangement in
the circumstances. It was able to show to
our satisfaction that it had done the very
things mentioned in the then Minister's
speech, To continue with his speech—

—has genuinely and actively but un-
successfully endeavoured to make the
iron ore contracts on a competitive
basis, and reasonably requires an addi-
tional peried for the purpose of mak-
ing iron ore contracts, then the Min-
ister will grant such extension.

I will recite it
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He did not say the Minister “may" do so or
glve consideration to the question: he said
the Minister “will” grant the extension,
provided the company can show—

Sir Charles Court: Show to the satis-
faction of the Minister.

Mr. J. T. TONKIN: This would be a
question of fact.

Sir Charles Court: Which you have now
taken out of your agreement.

Mr. J. T, TONKIN: No. Before we got
to the stage of taking anything out of the
agreement, when the company said it was
not in a position to proceed with the Mit-
chell Plateau proposition for the present
and wanted a deferment, does the Leader
of the Opposition think we said, “All right,
here it is”? We asked the company to
satisfy us on the facts that it was not in
a position to meet its obligations.

Sir Charles Court: Even if you did that
you still have clause § (5) (b) of the
agreement which fixes the limit of any
further extension.

Mr, J. T. TONKIN: I am talking about
whether or not it was a wise policy in all
the circumstances top allow the company
to defer its obligations. We said to the
company, “What do we get in exchange?”
What we got in exchange is what the
member for Murray has applauded, and
rightly so. We did not give away some-
thing for nothing.

Sir Charles Court: Not much you did
not. You would have got the Pinjarra
extension in any case if you handled the
negotiations rightly.

Mr. J. T. TONKIN: Here is the Messiah
again!

8ir Charles Court: What did you do to
help to get contracts? Have you done as
much as Queensland did?

Mr. J. T. TONKIN: Rubbish! Does the
Leader of the Opposition mean to tell me
that Alcoa would go into an arrangement
with its competitor to allow the competitor
to obtain alumina from its Pinjarra re-
finery, if it was in a position to go along
on its own having regard for the siate of
the market?

Sir Charles Court: Amax has been a
customer of Alcoa at Kwinana for a long
time.

Mr, J. T. TONKIN: It suited Alcoa and
Amax.

Sir Charles Court: They have been
customers of one another at Kwinana for
a long time.

Mr. J. T. TONKIN: They are also strong
competitors, What Is more, one regards
the other as a fairly tough customer.

8ir Charles Court: So it should.

Mr. J. T. TONKIN: This was no friendly
get-together; this was a hard business
deal forced upon them because of circum-
stances.
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Sir Charles Court: And you are glving
a deferment of 12 years.

Mr. J. T. TONKIN: I emphasise that
the very provisions which the then Min-
ister, and now the Leader of the Opposi-
tion, included in the Mt. Newman agree-
ment took cognisance of the possibility of
the company having difficulty in obtaining
contracts., This is the basic requirement
of any large-scale operation in the world
today: the companies will not move and
we cannot expect them to move.

Sir Charles Court: We tried to tell you
that when we were in Government, but
you would not believe us,

Mr. J. 'T. TONKIN: Do you believe us
now?

8ir Charles Court: Of course. What is
more, Newman is off the ground, and it
is a very big project.

Mr. J. T. TONKIN: So is this one. The
basie requirement is that companies must
have the contracts before they can be
expected to put their money in. The
Leader of the Opposition, as the then
Minister, gave the Mt. Newman company
every opportunity under the agreement to
have ils obligations deferred from time to
time until it could come up with a contract.

Sir Charles Court: Yes, under the con-
trol of the Government,

Mr. J. T, TONKIN: What is the posi-
tion in regard to the Amax Mitchell
Plateau project?

Sir Charles Court: A 12-year deferment.

Mr. J. T. TONKIN: It is not until the
company is able to obtain a contract that
it will be able to go into operation on an
economic basis. What the company said
was this, “We want the opportunity to
defer activities until the world situation
improves. We are most anxious to get into
operation on the plateau at the earliest
possible date. It is not our desire to go
to the full limit of the period to be granted
to us before we undertake this operation,
but immediately the world situation im-
proves—and the sooner the better—we will
go ahead with this project.” The com-
pany has said to our satisfaction, and 1
am sure to the satisfaction of any fair-
minded person, that the state of the
market and the escalation of costs taken
together do not make this a viable pro-
position at the present time.

Sir Charles Court: Why did you have
te give the company 12 years without
checkpoints?

Mr, J. T. TONKIN: We did what the
present Opposition would have done if it
were the Government at the present time.
I have not the slightest doubt about that.
We have made an arrangement under
which it is possible for the third stage of
the Pinjarra refilnery to be proceeded
with, and for substaniial employment to
be provided, while still leaving the pros-
pect of the Mitchell Plateau project to go
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ahead when the {ime is ripe and when the
operation becomes economic. The Leader
of the Opposition can argue as much as
he tli.h'.es. but those are the facts of the
matter.

I repeat that anyone who is not bent
upon contention, bui who is considering
fairly the best interests of the State, will
regard the arrangement which has been
made as a most satisfactory ene. My
fear from time to time was that it might
not be possible to bring Amax and Alcoa
together under the arrangement which
was finally obtained—

Sir Charles Court; That was the least
of your worries.

Mr. J. T. TONKIN: —and that in the
end we wouwld finish up with no additional
stage at Pinjarra at all and with the
complete abandonment of the Mitchell
Plateau proposal.

Sir Charles Court: You did not answer
the question as to why you gave a defer-
ment for 12 years.

MR. GRAHAM <(Balcatta—Minister for
Development and Decentralisation) (3.28
p.m.J: We would be surprised and, indeed,
disappointed if we had not had to listen
to the fulminating contribution of the
Leader of the Opposition, as we did earlier
this afternoon. He has developed for him-
self a reputation of being the champion
knocker of Western Australia. There is
not a project or move of any sort whatso-
over instituted by this Government, de-
spite the tens of millions of dollars which
may he involved and the faet that it is
designed to assist the State, and particu-
larly its unemployed, that has not been
knocked by this prophet of calamity, who
should have some regard for the welfare of
the State of Western Australia.

I do not know what has gone on in his
head. His frame of mind was evident sev-
eral years ago when we read posters which
appeared in the Nedlands electorate bear-
ing the inscription, *“Nedlands needs
Court.” Of course that was his estimation,
and apparently his whole complex and
outlook is that nobody else is capable of
doing anything. He has told us, for in-
stance, what he could do to solve the
present economic situation in the Com-
monwealth of Australia which at this
point of time is experiencing the highest
rate of unemployment that it has ex-
perienced in the last 20 years. He has
claimed that if he were given three months
or six months he would solve the economic
problem. Of course, all that is tommy rat.

Sir Charles Court: I referred to Wesfern
Australia,

Mr. GRAHAM: If people took the Leader
of the Opposition at his face vaiue then
I am sure the Prime Minister and the Fed-
eral Treasurer would have hopped on the
next plane to come to Western Australia
to interview this genius!
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Sir Charles Court: I was not talking
about the Pederal level, but about West-
ern Australia.

Mr, GRAHAM: I am talking about West-
ern Australia. Here we faced the situation
of an industry of certain planned dimen-
sions being extended at Pinjarra, and then
being bogged down.

Another potential industry of consider-
able proportions in the Kimberley was also
bogged down. However, the Leader of the
Opposition embarks on an exercise of
criticising this Government because we
were able to arrive at a situation where
one venture is a certainty to go instead
of having two doubtful propositions. This
exercise will involve some $25,000,000 and
employ 1,000 workmen directly. Another
200 or 300 workmen will be employed in-
directly. However, we have this sort of
exhibition and this irresponsible approach
by the Leader of the Opposition,

Of course, as is the wont of the Leader
of the Opposition, he uses extravagant
terms—Ilooking for headlines—talking
about a "bitter pill” and a “serious plight.”
You, Mr. Speaker, and I know—and all
sensible people know—that it was not this
Bill, and not the arrangement entered into
by the Government, which was the bitter
pill er the serious plight, it happened to
be the international economic situation
which made it impossible for either of the
companies to go ahead with development.
Both companies were in this position when
the Leader of the Opposition was in Gov-
ernment.

We have arrived at an arrangement
which is not irresponsible. I might say
that the company wanted a period of 10
years, with an automatic five-year option,
and requested a further three years by
negotiation with the coption of a further
two years by further negotiation or
arbitration. In other words, a period of
some 20 years. The arrangement entered
into by the previous Government was that
an amount of $250 per annum should be
paid in respect of mining areas. Of course,
we increased that amount substantially:
20 times that amount initially, and 100
times that amount in the final years dur-
ing which the company wants extended
occupancy,

Sir Charles Court; This, of course, is only
“peanuts.”

Mr. GRAHAM:. 1In connection wlith
Alcoa, the company wanted a longer period
in which to eommence bullding works, and
during which to build up operations at
Pinjarra, but we were able to reduce that
time substantially.

8ir Charles Court: It is still twice the
time it takes to complete a unit.

Mr. GRAHAM: These are some of the
things we have added to the orlginal pro-
position. The origingl proposition was to
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extend Alcoa by 200,000 tons but we were
able to negotiate the quantity up to 400,000
tons, and everybody knows what that will
mean.

What we have done has heen appreciated
by some other speakers, but not by the
Leader of the Oppositlon. This is not a
matter of arranging for any delay what-
soever, as I said when I Introduced the
Bill to amend the agreement. The com-
pany is free to start tomorrow if it so
desires. But before entering into con-
struetion it would have to have large con-
tracts of some duration. Aleoa would not
agree to spend $25,000,000 on extensions to
its works and then commission them for
only a year or so before the works became
idle.

Qbviously, common sense dictates there
has to be some pericd. The Amax com-
pany has spent $7,600,000 an its site at the
Mitchell Plateau, and that money is earn-
ing exactly nothing at the present moment.
Surely there is some incentive for the com-
pany to go cn with the preoject, apart from
the fact that it will be paying money to
us.

As Mr. Ian McGregor said when he ad-
dressed members of Cabinet at the cere-
mony for the signing of the documents,
in his association with the company he
had not been defeated in a single project
and it was not his intention that the one
in the Kimberley in Western Australia
should be the first. If there was one thing
he wanted before vacating his office it
wae o see a start on the project. and a
start at the earliest possible moment. How-
ever, it was ridiculous to think that that
would be possible at present under current
cireumstances.

This is not a matter of delaying things
for eight years or 12 years, or for any
other period. I only wish to goodness the
Leader of the Opposition weould show a
little more compassion for this State and
its welfare. When one reads the local news-
papers one gets the impression that every-
thing is ruined and that nothing Iis
happening. An article appeared in The
Financial Review of the 1st September,
this year, under the heading ‘“Mitchell
Plateau alumina plant start likely in 3
years.” The article, in part, was as fol-
lows:—

The chairman and chief executive
officer of Amax, Mr. Ian MacGregar,
predicted that the world demand for
alumina could revive sufficiently in the
next few years for production to begin
at the plateau by 1977 or 1978.

That is what that responsible gentleman
said, and that is a possibility. The Bill
now before us does not do anything to
interfere with such an arrangement. It
will be passible for the company to maove.
However, the agreement originally intro-
duced by the Leader of the Opposition was
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not as clear-cut as he imagines. I will
quote a version in connectlon with the
original agreement, and the version is not
mine. It is that of officers of the
department., I asked the officers what the
position was under the current agreement.
I ask members not to forget that the
agreement was signed in 1968, and what
I am about to read will show that the
company could remain in its present posi-
tion without dolng anything until 1978—
a period of 10 years. It does not matter
how loudly the Leader of the Opposition
may scream.

Sir Charles Court: That does not happen
to be right.

Mr. GRAHAM: Perhaps I had better
quote the information supplied to me by
the Acting Co-ordinator of Development
and Decentralisation.

Sir Charles Court: For whom I have a
great respect.

Mr. GRAHAM: The wonderful Leader
of the Opposition would have all the an-
SWErS.

Sir Charles Court: The Deputy Premier
should look at clause 5 ().

Mr. GRAHAM: I will look at it if the
Leader of the Onpposition can restrain
himself. He may, not from me but
through me, learn something from the in-
formation supplied to me by the Acting
Co-ordinator of Development and Decen-
tralisation. A minute supplied to me on
the 29th August, 1972, includes the follow-
ing:—

The effect of Clause 5 (5) (b} and
(c) would be that the Company could
anticipate continuing its occupancy of
the reserves until December 31, 1977,
by which date the State could give a
12 months notice of determination.

Hence, at this time, we belleve the
Company is able to maintain occu-
pancy of the Temporary Reserves at
a rental of $50 per T.R. (5 in all) until
December 31, 1978, the earliest date by
which the Agreement could be ter-
minated.

And s0 members can get some appreciation
of the claptrap which comes from the other
side of the House.

Sir Charles Court: It does not happen to
be right.

Mr. GRAHAM: When the Leader of the
Opposition was a member of the Ministry
he had available to him the official records
and files. The situation i{s now reversed
and he can be found out on about every
second occasion he talks. He talks through
his cheek, or somewhere else, and he has
certainly not given information with the
degree of authority that he would have
people helieve.

I do not know what he has done in con-
nection with this matter, but he tries to
pretend that we have given away the
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situation which previously existed under
his Government. However, he, himself,
was in a position of strength and, there-
fore, was able to do something but did
nothing. Good lord, with the current situa-
tion of the world market what position of
strength is there now?

Nothing was happening at Pinjarra, and
nothing was happening af Mitchell
Plateau. This Government has been able
to negotiate an agreement which has not
prejudiced the Mitchell Plateau project.
The agreement will bring to fruition the
continued expansion of the refinery at
Pinjarra.

8ir Charles Court: The Minister will
have no chance of reviewing the matter at
the Mitchell Plateau until 1980.

Mr. GRAHAM: The Leader of the Opn-
position said that approaches should be
made to the Commonwealth to see what
it could do. It so happens that the
honourable member did make an approach
to the Commonweslth.

Sir Charles Court: I made several,

Mr. GRAHAM: The matter was held
over, notwithstanding its urgency, until
six days after the State election was held—
that is to say, after the 20th February of
last year. A letter was received from the
Prime Minister, dated the 26th February,
1971,

We have some statesman-like words
signed by no less a gentleman than Mr,
J. G. Gorton himself. One must mention
that fact, because the leaders of the
Liberal Party are inclined to change so
rapidly. The extract from the then Prime
Minister’s letter reads as follows:—

We have looked carefully at the in-
formation provided by both State and
company officials, including informa-
tion on the possibility of other
substantial economic development
stemming from the bauxite/alumina
project, However, we see no reason
in this present instance to depart from
the normal policy of requiring the
developer to finance the infrastructure.

Sir Charles Court: That is all right.

Mr. GRAHAM: That is the attitude of
the Commonwealth Government. Only a
few weeks ago I was in consultation with
the Minister for National Development
(Sir Reginald Swartz) who, incidentally,
was called to the aid of the party—and it
must not be forgotten that we have a
Federal election coming up very shortly,
as was indicated by the Minister himself.
Sir Reginald Swartz informed me that the
Commonwealth has no policy of decent-
ralisation which, of course, eonforms with
what the ex-Prime Minister (Mr. J. G.
Gorton) says in regard to this matter, It
15 against the policy of the Commonwealth
Government to do this.

Sir Charles Court: It is not.
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Mr. GRAHAM: I would like to know
what resources the State has, because it is
known to all of us—and not the least to
the Leader of the Opposition—that it costs
in the vicinity of $2 on infrastructure for
every dollar spent on the industry itself.
Accordingly this one would cost, in round
figures, some $360,000,000, and would in-
volve the State in ap expenditure of the
best part of $240,000,000 for the provision
of the infrastructure.

That amount would, of course, be com-
pletely and utterly impossible to find and
anyone with a modicum of common sense
would be aware of that fact and that the
State was unable to participate in t{he
areas relating to the iron ore ventures in
the Pllbara.

Sir Charlies Court: I merely asked
whether you had taken this up as a specific
request.

Mr. GRAHAM: I have, and since the
request was made the international situa-
tion has deteriorated. Here was an op-
portunity to get something, because we were
told that there was no necessity or obliga-
tion on the part of Amax to obtain its
further alumina supplies from Western
Australia. Amax was under no obligation
whatever; it could have done its shopping
around the world.

Sir Charles Court: It would have lost its
rights to the Mitchell Plateau had it done
that.

Mr. GRAHAM: Of course it would not
Liave dome s0.

Sir Charles Court: Of course it would.
¥You have not read the agreement.

Mr. J. T. Tonkin: In which clause does
this appear?
Sir Charles Couri: In clause 5.

Mr. GRAHAM: I have gquoted something
from clause 5, but it looks as though we are
going back to the kindergarten stage. I
hate to do this, and assume the role of a
schoolmaster because what the Premier
has said concerning the terms of the
legislation is 100 per cent. correct. Mention
has been made of clause 5 (a) and 5 (b)
subclause (5), and so on. The words are
clearly written in clause 7 of the agree-
ment which states—

7. (1) Subject to the approval or
determination by arbitration as herein
provided of each and every of the de-
tailed proposals and matters referred
to in Clause 5 hereof—

I pause, and repeat—

... of each and every of the detailed pro-
posals and matters referred to in
Clause 5 hereof the date upon which
the last of those proposals of the
Company shall have been so approved
or determined shall be the commence-
ment date for the purposes of this
Agreement.
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So every singie line that appesrs in those
many pages that constitute clause & is
subject to arbitration.

Sir Charles Court: ¥ou never cease lo
amaze me.

Mr., GRAHAM: But here we have the
Leader of the Opposition merely continu-
ing to talk—all he does is talk, talk, talk
—with confidence-plus, even though he
has been proved to be completely wrong
from the official records which, fortu-
nately, happen to be in our hands at this
time,

Sir Charles Court: The only official re-
cord that matters is the agreement.

Sitting suspended from 3.45 to 4.05 p.m.

Mr. GRAHAM: To continue I will re-
capitulate the situation.

There were two concepts. The first one
was of a glant processing establishment
at Pinjarra which, for reasons I feel every-
one appreciates, was unable to be con-
sumated. Work ceased when only a frac-
tion of the refinery was completed, and
then only a portion of the completed re-
finery was used.

The second point is that a company with
a world-wide reputation spent In excess of
$7,500,000 on the Mitchell Plateau project
and it was still unable to get it off the
summated. Work ceased when only a frac-
eround. During the period before its estab-
lishment, as far as T can gee the costs will
exceed the earlier estimates by approxi-
mately $100,000,000.

It was obvious to the late Government
that the company was in difficulties be-
cause of the tremendous burden of infra-
structure. Accordingly an appeal, unfor-
tunately unsuccessful, was made to the
Gorton Liberal-Country Party Govern-
ment, This had some unfortunate reper-
cussions, one of which was that some of
the partners decided to pull cut. The de-
cision was made that 25 per cent. of the
project was to be left for Australian par-
ticlpation-—there were no takers. This
was reduced to 10 per cent., but still no
takers. To this day there are no takers.
These are the facts of life.

I would have thought that a responsible
Leader of the Opposition would have con-
firmed that the international scene was
such as to have influenced both these
projects as well as projeets in other coun-
tries and in other industries. He should
have been delighted that, notwithstanding
those facts, the State of Western Australia
was able to derive some advaniage, par-
ticularly at a time when things were not
nearly as happy and rosy in our State
as we would wish. Therefore, it is not a
question of sacrificing the Kimberley for
somewhere else, and any asseriion along
those lines is palpably untrue.
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I can well appreciate the feelings of
the member for Eimberley. I have a
mental picture of him getting out a pair
of scissors to cut out his comments in
Hansard. He will then forward them to
the Northern Times or somewhere else to
get a little personal mileage out of his
utterances. There is nothing wrong with
that;, he has been doing it since he be-
came 8 member and other members do it.

Mr. Rushton: Have you ever done it?

Mr. GRAHAM: No, although this may
surprise the honourable member.

Mr, O'Neil: He has no-one to write to.

Mr. GRAHAM: I leave it to the good
sense and judgment of, first of all the re-
porting staff, and secondly, the sub-editors
or the person deciding such matters.

I want to repeat that the negotiations
were not particularly easy. The agree-
ment which was ultimately adopted was
a very different document from the origi-
nal! proposition submitted to us by the
company. I feel it will be of satisfaction
not only to the member for Murray and
people living in his area, but also to the
whole of Western Australia to realise that
a sum of $25,000,000 will be invested,
mostly to be spent in Western Australia,
and the benefits will flow throughout the
entire community.

I repeat, it is not true to say that this
will mean a deferment of eight years and
four years—a total of 12 years. It will
not be a deferment of 20 years as sought
by the company. TUnder the present
agreement it is possible for the project to
be deferred 12, 20, or 50 years. I have
pointed out that the Government, even if
it wanted to, would be unable to get rid
of this company until 1978—a period of
10 years from the signing of the agree-
ment. The company is anxious to com-
mence the moment it is possible to do so.
Mr. Tan MacGregor used some very opti-
mistic words and stated that the aluming
refinery at the Mitchell Plateau could be in
opieration in 1977 or 1978—his words, not
mine.

However, somebody, in his customary
role, is going around with buckets of iced
water to throw over the idem of any ven-
ture or proposition designed to stimulate
activity in our State. This person has
visited many parts of the world, his name
is well known, and having been a Minister
of the Crown it is obvious that some note
will be taken of his remarks—however ir-
relevant, however erroneous. Therefore, a
great deal of damage could be done to
Western Australia. I have a feeling, and
it is becoming stronger and stronger, that
his vanity is such that he is seeking
deliberately to cap off his career by be-
coming the king of Western Australin—
the Premier of Western Australia.

Mr. O'Connor: This is what you tried

to do. Look at the message you sent to
England.
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Mr. GRAHAM: I have no ambition to
become the king of anywhere. I will not
sacrifice my State in an endeavour to
secramble o the highest office the State
ean offer, in a parliamentary sense.

Mr., O’Connor: You sacrificed your
State on the steps of Parliament House,

Mr, GRAHAM: I do not see the rele-
vance to that remark to the Bill, The
peaple at that meeting were out of work,
or were fearful of being out of work.
These people came to Parliament House
to speak to a representative of the Gov-
ernment. I cannot see anything offensive
to the parliamentary machine in this type
of communication between the Govern-
ment and the people.

Mr, O'Connor: Faney standing beside a
:I:;Jmmllmist. on the steps of Parliament
ouse!

Mr. GRAHAM: I have been known to
stand next to a liberal.

Sir Charles Court: That is a very inter-
esting observation—you place a liberal
below & communist.

Mr. GRAHAM: People of many different
persuasions, political, religious, and
national, may stand for causes with which
one disagrees. To be seen in close prox-
imity to any of these people does not
necessarily mean there is & common de-
nominator. There were several hundred
people at this meeting and I suppose they
were people of many different complex-
ions. However, this has ncthing to do
with the Bill hefore the House. When
members of the Opposition are holding
forth in Forrest Place, for instance, their
audience would be made up of people with
many different viewpoints.

Mr. Thompson: Not up on the platform
with us.

Mr. GRAHAM: This was not a political
meeting in that sense. These people were
industrial workers who were concerned
ahout the economic and employment situ-
ation.

Mr. Jones: He had a good following
from members of the Opposition, too, if I
recall correctly.

Mr. GRAHAM: I say very seriously that
utterances, whether responsible or irres-
ponsible, are heeded in other parts of the
world, particularly when they are made by
people who are well known and who have
travelled widely. Undoubtedly a great deal
of damage has been done. I have hurriedly
seribbled down a few of these utterances
which suggested—

there was something wrong with the
Government’s move which resulied in
an agreement for $4,500,000 to be spent
in Carnarvon,
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There is something wrong with the
Government’'s move which was re-
sponsible for $25,000,000 being spent
at Pinjarra.

There is something wrong with the
Government because of a $7,000,000
contract in connection with the power
transmission lines.

Mr. O’'Neil: Everything is wrong with
that.

Mr. GRAHAM: Of course there is some-
thing wrong with it, in the eyes of the
Opposition. To continue—

There is something wrong with the
steps taken by the Government to set
aside special funds to be used urgently
for the purpose of assisting people
who are unemployed.

There is something wrong, if mem-
bers care to re-read what appears in
The West Australian this morning.

The Australian Development Authority is
making sounds which are favourably dis-
posed towards Western Australia, particu-
larly towards participating and playing a
part in the negotiating and financing of
gtant projects in Western Australia, and
having relationship to the infrastructure—
a word invented and used so often by
the Leader of the Opposition.

Sir Charles Court: It is not my inven-
tion.

Mr. GRAHAM: What happens? We see
headlines in the Press condemning this
authority which was set up by the former
Leader of the Couniry Pairty and which
he regarded as being a monument to him,
which it could well prove to be. I helieve
that this authority has a tremendous part
to play in the development of Australia,
and no part of the Commonwealth has
greater need of its assistance than the
State of Western Australia.

For the edification of the Leader of the
Opposition, I am pleased to be able to say
that I have had, in recent weeks, some
fruitful talks with Sir Alan Westerman
who heads that organisation. Yet here we
have the Leader of the Oppositicn pre-
pared to kick the organisation where it
hurts most in his desire to achleve—as he
thinks—some political advantage on his
road to fame and glery. He is prepared to
discredit that organisation which could be
responsible, directly of indirectly, for some
hundreds of millions of dollars being spent
in this State for the purpose of providing
the besic infrastructure which could have
the effect—and it would he designed to
tnis end—of making it possible for num-
ergus ventures to get off the ground, not
one of which, in the existing circum-
stances, is in the race to get off the ground
because of the terrific burden of infra-
structure.

However, if such assistance were pro-
vided within a reascnable time, each pro-
ject could latch onto those facilities and
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each could make a payment which would
be sufficient to service and fund the money
that was invested. This is the econcept,
and this is the sort of thing the Leader
of the Opposition is spurning and seeking
to discredit. I repeat that if he feels he
can gain one political inch over the present
Labor Government he will take steps to
this end, irrespective of the consequences
to the State and its people. I think it is
time he adopted a greater sense of respon-
sibility than he has displayed since he
became Leader of the Opposition.

Western Australia deserves something
better than it has got from him. I am
aware it is the duty of the Opposition to
be the watchdog of the people, to be alert,
to be critical and analytical of all the
Government's actions. It is the duty of
the Opposition to put forward not only
obstruetive, but alse constructive sugges-
tions. However, there has to be a sense
of proportion; there has to be some regard
for the interest of the State. The Opposi-
tion cannot play around willy nilly, as
the Leader of the Opposition has, and I
am afraid his actions have become some-
what infectious among some of his lesser
lights, because they are proceeding to act
in the same manner.

I hope and trust it will not be necessary
for me or anybody else to speak in this
vein in the future, and that the Leader
of the Opposition will come to his senses,
and come down to his correct size, because
if he persists with his present attitude
then it will he necesgary—T am not ex-
pressing any personal oplhions—from files,
documents, and records, to prove, or to
establish in the mind of the public, some
of the things they are entitled to know,

I do not think that, in connection with
this Bill, or in connection with ahy exer-
clse, it should be necessary to go through
records to prove the incompetence, the
mismanagement, and the circumstances
that have been created as 8 result of the
grave misjudegment on the part of former
Ministers. But I can say it is very tempt-
ing to do that because all the records are
crystal clear. Nevertheless I will say no
more in respect of that.

I have been given an indication from
the Opposition that it does not intend to
oppose the passage of the legislation, and
therefore this is a good exercise for mem-
bers in making their speeches, bhecause
there is no opposition to the measure, 1
commend the Bill to the House.

Sir Charles Court: The best thing that
can be done for this State is to get rid
of your Government.

The SPEAKER: Order!

Question put and passed.

Bill read a second time.
(Continued on page 3563)
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QUESTIONS (29): ON NOTICE

TOWN PLANNING

Kelmscott Scheme No. 4: Objections

Mr.

by Shire

RUSHTON, to the Minister far

Town Planning:

(8 })

(2)

(9}

@

Does the Shire of Armadale-
Kelmscott have further channels
open to It to redress its objections
to features of the planning and
development of the MR.P.A. No.
4 Kelmscott scheme, e.g. block
sizes, road systems and now a
State Mousing Commission de-
velopment which appears to be
unmindful of the good examples
of Orella and Calista development?

Now that he has overridden the
local authority’s objectlons to the
M.R.P.A. scheme closing Westfield
Road and Third Avenue by plan-
ning to direct the trafic through
the residential area, will he ex-
plain the logle of this deeision,
having regard for the growing
need for residents to travel to the
Kelmscott high school, shopping
centre, transport and cultural
centre?

. DAVIES replied:

Yes, the councll can make repre-
sentations to me. The layout pre-
pared for this ares is considered
to reflect a reasonable compromise
ot the many Interests in the local-
ity. The read closures it proposed
were agreed to by the shire coun-
cil at a meeting on 9th February,
1970. It was only after surveys
and servicing of the land had been
carried out some 18 months later
that the council sought to delete
these closures. Regarding the
State Housing Commission devel-
opment, I understand that houses
have been bullt similar to those
erected by the commission in its
other estates, including Kwinana.
It should also be borne in mind
that the commission bought by
negotiation fully-serviced home
sites offered to it by land-owners
in Kelmscoit when the general
public seemed uninterested in the
locality.

I consider that amendments to
the road pattern would not be in
the long-term interests of the
community. The Kelmscott neigh-
bourhood will provide housing for
about 8,000 people. The layout was
designed to ensure, as far as poss-
ible, a reasonable standard of
amenity and safety in an area
where previously a rural subdivis-
ion and road pattern existed. One

Mr,

of the main objectives of the lay-
out is to exclude from the neigh-
hourhood cross-region and other
traffic having no business in the
residential area. While this may
result in relatively few families in
the rural sector being inconven-
ienced to some extent, I believe
this decision will benefit the far
greater number of future inhabi-
tants who will live in the Kelm-
scott neighbourhood.

EDUCATION
High School Uniforms
MENSAROS, to the Mintster for

Education:

1)

(2)

(3}

4)

8]

(4)

Mr,
for

(1

2

(3)

4)

Is it a fact that the Director-
General of Education or his de-
partment recelved a request for a
ruling on compulsory use of high
school untforms?

Has such request been received by
& body calling itself a students
union?

What was the department’s reply
and/or ruiing to such request?

What is the department’s attitude
to wearing school uniform in high
schools where the parents and
citizens’ association decides upon
the kind of uniform and recom-
mends its wearlng by students?

. 'T. D, EVANS replied:

to (3) The department receives
many requests for rulings on the
wearing of school uniforms. How-
ever, no such request has been
received recently from either the
student union or any similar
organization.

The department supports schools
and parents and citizens' assocl-
ations in encouraging students to
wear school uniforms.

NARROGIN SCHOOL
Buildings and Additions
W. A. MANNING, to the Minister
Education:

On what date was the oldest por-
tion of the present Narrogin pri-
mary schoal (Willlams Road)
erected?

On his recent visit was he satisfled
with the—

(a) building;

(b) grounds;

(c) toilet facllities?

When was the first stage of new
cluster-type bullding erected?

When will the work proceed to
finality?
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Mr. T. D. EVANS replied:

(1) Files in the department do not
show the exact deate.

(2) No. However, the school has
been listed as a high priority in
1973-714 for renovation and re-
siting of the girls’ toilet block.

(3) 1970.

(4) It is anticipated that the second
half of the new cluster-type build-
ing will be erected in the 1973-714
schools building programme.

EDUCATION
Student Unions: Regulations

Mr. MENSAROS, to the Minister for

Education:

(1) Is it still & fact—as stated in his
reply to part (2) of question 24 on
18th November, 1971—that there
are no regulations under the Edu-
cation Act which cater for the
formation, aims or working of stu-
dent unions?

(2) If not, what regulation caters for
such union(s)?

(3) 1Is there a “Western Australian
Secondary Students Union” or any
other such union In existence?

(4) If so, is it acknowledged or recog-
nised in any way by his depart-
ment?

(5) If (3) is “Yes" what is the consti-
tution, aims and activitltes and
who are the office bearers of such
unjon?

Mr. T. D. EVANS replied:

(1) Yes.

(2) The department is unaware of the
existence of any regulation which
caters for such a unjon.

(3) Yes.

(4) It has no official status as far as
the Education Department is con-
cerned,

(5} Departmental records do not con-
tain this information.

ROCKINGHAM-KWINANA
HOSPITAL
Finance and Second Siage

Mr. RUSHTON, to the Minister for

Heslth:

(1) From what source is the Rocking-
ham-Kwinana hospital to be
financed?

(2) Have the offers heen declined
fromn the Shires of Rockingham
and Kwinana of use of their bor-
rowing powers for construction of
this hospital?

{3) Is the second stage of this project
to be built by private tender and
contract or day labour?

. DAVIES replied:

(1) Loan funds.

(2) Yes.

(3) Tenders will be called.
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6. ALBANY, BUNBURY, GERALDTON,

AND NORTHAM HOSPITALS
Cost and Labour Force

Mr. RUSHTON, to the Minister for

Health:

(1) Over what period and at what cost
were the Albany, Bunbury, Gerald-
ton and Northam hospitals built?

(2} Which, if any. of these hosplials
were built by day lahour?

Mr. DAVIES replied:
(1) Albany—
Cost $2,216,180.
Foundation stone laid 28-3-1958,
Officially opened 1-3-1962.
Bunbury—
Cost $2,597,396.
Contract let 18-11-1963.
Officially opened 9-T7-1966.
Geraldton—
Cost $3,059,590.
Contract let 17-1-1964.
Work completed 31-7-1966.
Officially opened 1-10-1866.
Northam—
Cost $3,772,107.
Work Commenced 9-2-1968.
Work completed 7-9-1970.
Officially opened 23-10-1970.
(2) Albany.

LAND DEVELOPMENT
Protection of Flora

Mr. BATEMAN, to the Minister for

Lanas:

(1) Is there any legislation to provide
specifically for the protection of
trees and bushland where areas
are being developed for—

(a) housing;
(b) industry?

(2) If no legislatlon does exist would
the matter be given some con-
sideration?

Mr. H. D. EVANS replied:

(1) Not to my knowledge.

(2) No. Areas being so developed are
mainly freehold land.

STATE HOUSING COMMISSION
Merredin Qffice

Mr. BROWN, to the Minister for

Housing:

(1> When will the regional State Hous-
ing Commission office at Merre-
din be operative?

(2) What number of staff will be in-
volved in iis operation?

(3) What will be the area sdminis-
tered and supervised from this
office?

Mr. BICKERTON replied:

(1) Anticipated to be operational at
the beginning of NMavember, after
completion of staff Iinduction
period.
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i0.

{2) The initial staff will number seven
increasing to fifteen when the
office becomes fully operational as
8 Regional Office.

The area to be administered by
this office is yet to be finalised
but will probably cover the area
from Northam eastwards to Kal-
goorlie and Pithara in the north,
to Narrogin in the south.

MIDLAND JUNCTION
ABATTOIR

Quiput, Sheep Importation, and
Work Force

Mr. BROWN, to the Minister for Agri-

culture:

(1) What has been the average weekly

kill of sheep and lambs at ihe

Midland abattoirs for the past 12

weeks?

How many sheep have been im-

ported into Western Australin by

the Midland Junction Abattoir

Board this year?

What will be the maximum daily

killing capacity of the Midiand

abattoirs for sheep and lambs and

when is it expected this will be

reached?

What is the figure for the total

work force employed at the abat-

toirs—

(a) 12 weeks ago;

(h) at present;

(¢) when maximum capacity is

3

(2)

(&})

4

reached?
Mr. H. D. EVANS replied:
(1) Sheep 18,884
Lambs 9,449
Total 28,333
(2) 653.
(3) 12,500 per day.
It is expected that it will be ap-
proximately five weeks before this
level is reached, subject to avail-
ability of stock.
4y (a) 952.
(b) 871.

(c) When maximum capacity is
reached on the mutton floor,
the board’'s total work force
(exeluding office staff) will be
approximately 970.

POWER STATION

Japanese Proposal

Mr. RUSHTON, to the Minister for

Electricity:

{1> Are the Japanese still interesied
in buflding a power station In
‘Western Australia?

(2) If so, what are the present de-
velopments?

11.

12.

[ASSEMBLY.}

Mr. MAY replied:

(1) and (2) The State Electricity
Commission has not yet signified
its intention to augment iis gen-
erating capaclty. Until this is
done and a specification of re-
quirements issued, it is not poss-
ible for any party to assess its
capacity to make an offer.

POWER STATION
Site North of Perth

Mr. RUSHTON, to the Minister for

Electricity:

(1> What progress has been made in
the purchase of the site in pre-
paratien for the power station
north of Perth?

What is the acreage and cost of
this site?

Will he please table the Environ-
mental Protection Authority re-
port upon this project?

. MAY replled:

Negotiations are taking place with
the syndicate who own the land.

Acreage 3,200 approximately. Cost
vet to be negotiated.

Following completion of the cur-
rent negotiations the Environmen-
tal Protection Authority report will
be tabled.

LOCAL GOVERNMENT
Raling of Residenis and Review

Mr. RUSHTON, to the Minister repre-
senting the Minister for Local Gov-
ernment:

(1) Does the Minister Intend to legis-
late to have persons over 18 years
of age pay a tax or rate to local
authorities, as he sugpgested last
year?

If so, when will this be intro-
duced?

Has the Minister had a review of
local government carried out?

If “Yes” to (3), who carried out
the review, and what were the

findings?

TAYLOR replied:

No change is contemplated in re-
spect of rating. More specific in-
formation is required concerning
the question relating to tax.

Answered by (1).

A review of metrapolitan muni-
cipal boundaries was initiated in
September 1971 and is still in pro-
gress.

The Local Government Boundaries
Ciommlssion is conducting the re-
view,

ity

3

1
(2)

(&)

2)

(3)

4

Mr,
1}

(2}
(3)

(4}
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NEW INDUSTRY

Announcement in Television

Programme

Sir CHARLES COURT, to the Premier:

Mr,

With reference to the statement
he made on the Channel 7 clese-
up programme 21st August, 1972
that a major project would be
announced for Western Australla
within the next month, is he now
prepared to indicate the nature
of the project?

. J. T. TONKIN replied:

No, not at this stage. There has
been a little unexpected delay, but
there is no reason to believe the
industry referred to will not come
to Western Australia as expected.
Definite information is anticipated
to be within the knowledge of the
Gov':ernment. by the end of next
week.

. O’Contior: Have you any idea of

{ts value?

. J. T. TONKIN: It is several mil-

lions of dollars.
ENVIRONMENTAL
PROTECTION
Conservation Commitiees
RUNCIMAN, to the Minister for

Environmental Protection:

($))

i2)

3)

4}

8)

Mr.

1)

‘Who are the members of ithe Pegl
Inlet conservation committee?
Whal progress has been made by
the committee in the 18 months
of its inception?

Is it intended thai an annual re-
port he made available?

How many similar conservation
committees are there In Western
Austratia?

Is any report produced of their
activities?

To which Minister are these com-
mittees responsible?

Is any change contemplated in
the status of the Peel Inlet con-
servaiion commiitee?

If so, can he give details?
DAVIES replied:

The chairman is Chairman of the
Swan River Conservation Board.

Members representing the Murray
Shire Council, Mandurah Shire
C_c))uncil. Warocna Shire Coun-
cil.

A district health inspector.

Representatives of the Minister {or
Works.

Representative of the Department
of Fisheries and Fauna.

Representative of the users and

those generally interested in the
waterway.

15.

16.

(2) The commitiee has been review-
ing the conservation requirements
of the Peel Inlet.

(3) No.

{4) A comparable committee is the
Leschenault Estuary Conservation
Advisory Committee.

{5) No. The minutes of meetings are
forwarded to the appropriate Min-
ister.

(8 As a result of a recent Cabinet
decision these committees are re-
sponsible to the Minister for En-
vironmental Protection.

(7Y A study is eurrently being made
of this matter.

{8) No, not at the present time, since
the matier is still being reviewed.

EDUCATION
Curriculum Branch

Mr. MENSAROS, to the Minister for
Education:

(1) Could he please give the number
of persons employed on the curri-
culum branch of his department
during each of the last five years?

(2) Could he give the dates and
duration of the branch’s meetings
since 30th June, 19717

Mr. T. D. EVANS replied:

(1) 1968—Superintendent + 15
1963—Superintendent + 16
1970—8uperintendent <+ 214
1971-—Superintendent + 17
1972—Superintendent + 25

The above figures are as at the
1st March in each case. Since
March, 1972, the staff has increas-
ed by four,

(2) The curriculums branch does not
hold meetings as 2 branch but the
separate syllabus committees meet
within its jurisdiction. In addition
to these meetings, officers of the
branch attend a large number of
meetings of other committees, The
number of syllabus committee
meetings since 30th June, 1971,
totals 139, Details of dates are
tabled.

The information was tebled (see paper
No. 365},

HARVEY AGRICULTURAL
HIGH SCHOOL

Residence for Supervisor
Mr. I W, MANNING, to the Minister
for Education:

What progress is being made with
the provision of a dwelling for the
assistant farm supervisor at the
Harvey Agricultural High School?
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Mr.

Mr,
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T. D. EVANS replied:

The Public Works Department has
been requested to proceed with the
purchase of land adjacent to the
farm school so that the erection of
an assistant farm supervisor's
house may be carried out as
quickly as possible by the State
Housing Commission.

WAR SERVICE LAND
SETTLEMENT

Living Expenses
S8TEPHENS, to the Minlster for

Agriculture:

n

2)

H

(1)
2)

Has there been any approach by
the Rurai and Indusiries Bank as
War Service Land Settlement
credit authority in this State to
the Commonwealth War Service
Land Settlement authoritles for
an increase in the $1,500 per
annum set aside for living ex-
penses in the working expenses
loan made to settlers receiving
their working expenses from the
credit authority?

If not, would he agree that as the
figure of $1,500 has not heen
ralsed since 1966 this has imposed
an intolerable strain upon war
service land settlers with children
to feed, clothe and educate bear-
ing in mind—

(a) the Increased cost of living:

(h) the condition regarding loans
which require all proceeds to
be paid Into his account with
the R. & I. Bank:

the figure represents the per-
sonal returh of a man charg-
ed with earning up to $20,000
gross income;

it is less than the annual pen-
sion of an aged pensioner
couple?

Will he instruct the credit au-
thority to prepare a case for
submission to the Commonwealth
authority to increase the lving
expenses loan to at least the
mintmum wage or that of a mar-
ried farm couple?

)

(d)

. H. D. EVANS replied:

No.

Bearing in mind that—

(a) War Service Land settlers are
gencrally of an age group now
which leaves few children to
feed, clothe and educate and
that in any case allowances
are available from the Educa-
tion Deparitment in certain
clrcumstances;

18.

3

Mr.

(b) pig and poultry proceeds and
income from sideline dalry
produce are never claimed de-
spite the requirement that all
proceeds come to a seitler's
account,

(¢) it would be an exception
rather than the rule for any
settler on working expenses
to have a declared income of
$20.000.

$1,500 allowed for living ex-
penses s in addition to—
Housing
Telephone
Fuel
Power
Light
Meat
Medical
Personal transport and
Transport costs,

so that no comparison can be
made with the pension of an
aged pensioner couple.

No, despite the increased cost
of living.

€3]

As the release of surphus proeeeds
has never been denied to a settler
for personal needs if his account
position is satisfactory, no good
purpose would be served by an
approach to the Commonwealth.

CATTLE
Brucellosis: Compensation
STEPHENS, to the Minister for

Agriculture:

N

(2)

During the period that all brucel-
losis reactors were compensable—
September, 1971 to April, 1972—

{a) how much was paid in com-
pensation;

(b* how much was returned to
the fund from sales of the
slaughtered animals?

Has he any information showing
the effect if compensation were
increased to include herds with
up to 6% reactors and. in par-
ticular—

(a) the estimated increase
compensation payahle;

bearing in mind the increased
Commonwealth grant, the
estimated amount that the
levy would need to be in-
creased to cover the additional
cost?

in

(b)

In the Denmark shire how many
herds have been tested for brucel-
losis and how many have been
certified free from the disease?
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Mr. H. D. EVANS replled:
(1) (a) $590,770.

{b) $339,004.
(2) (a) It is not possible at this stage
to accurately estimate the in-
crease In compensation pay-
able should compensation he
broadened to tnclude herds
with up to 6% reactions. The
question of compensation is
under review. Western Aus-
tralia 1s the only mainland
State currently compensating
for bruceliosis.
Answered by (a).
The Commonwealth Govern-
ment has advised that 1t will
not assist with compensation.
{3) Eight herds.

Nil certified free from the disease.

(b

19, This question was postponed.

20.

21.

LAND DEVELOPMENT

Sacred Heart School and High School,
Rockingham

Mr. RUSHTON, to the Minlster for

Lands:

{1) Will he please make avaiiable to
me a plan showing the situation
of the new Sacred Heart school at
Rockingham in relation to Rock-
ingham high schoo! and showing
the roads or road reserve for entry
into this new school?

If there is provision for power
lines, freeways, railways, ete., near
this school site, will he indicate
these reserves?

When will the Crown grant for
this Sacred Heart school issue to
enable final financial arrange-
ments to be completed?

. H, D, EVANS replied:

and (2) Yes. The plan is submit-
ted for tabling.

A Crown grant in trust will be
issued when the requirements of
the M.W.8. Board and the Shire
of Rockingham in relation to ser-
viees have been met and survey
examination completed. Mean-
while right of entry will be given.

The plan was tabled (see paper No.
366).

3

8 0

3)

GOVERNMENT EMPLOYEES
Purchase of Goods: Discounts
Mr. BLAIKIE, to the Treasurer:

(1} Can Government employees pur-
chase goods, electrical or other-
wise, through their unions with a
Government purchase order?

If so, is a similar entitlement
extended to private retailers,
through their wholesalers, and if
net, why not?

2)

22.

b2
L]
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Mr. J. T. TONKIN replied:
(1) No.
(2) Answered by (1).

MINISTERS OF THE CROWN
Overseas Vigits

Mr. BRYCE, to the Premier:

(1) In the term of the previous Gov-
ernment which Ministers went on
official visits overseas?

In each case—

(a) what country/countries were
visited;

what was the purpose of the
visit;

what was the total time spent
out of Western Australia?

J. T. TONKIN replied:

and (2) 'To supply the informa-
tion sought would require research
out of all proportion to the im-
portance of the question. Infor-
mation concerning the Hon. Sir
Charles Court and the trips he
made abroad In his capacity of
Minister for Industrial Develop-
ment and the North West wouid
fill & number of pages of foolscap.
Other Ministers in the previous
Government also travelled abroad
from time to time.

(2)

(b}

()

Mr.
(B B

MINING ACT
Operative Date, and Regulations

Sir CHARLES COURT, to the Minis-
ter for Mines:

(1) Dees he still anticipate having
the new Mining Act operative by
1st January, 1973?

If not, what date has he in mind?

If 1st January, 1973 is still the
date, what plans has he for pre-
paration and promulgation of the
regulations which are a substan-
tial and vital part of the mach-
Inery beifore the legislation can
operate?

Mr., MAY replied:

(1) At the present rate of progress
of the Bill through this House, it
is extremely unlikely that the new
Mining Act will be operative by
1st January, 1973,

In view of the answer given
(1) above, it is not possible
state a date with any degree
certainty.

Substanvially answered by (1), but
dealing generally with the ques-
tion of preparing regulations it is
proposed to use, at the earlest
appropriate time, the services of
a number of experienced officers
of the department full time on
this work.

(2>
(3)

2) to
to

of

(3}
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Free Books Scheme

Mr. RUSHTON, to the Minister for
Education:

(1) Will he reconsider his refusal to
ask WAILT. to evaluate certain
aspects of the Government's free
book scheme and even broaden the
inquiry, especially because of the
precedent of the Government
backing the survey into family
spending habits?

[ASSEMBLY.]

24 WATER SUPPLIES Mr. MAY replied:
. . (1) Information for the categories
Cowaramupn Reticulation Scheme specified is not available.
Mr. BLAIKIE, to the Minister for (2) No fatal accidents in the last five
Water Supplies: vears in this srea.
Will he give detail of when work 26, AGRICULTURAL EDUCATION
is to commence, the estimated Stern Report
cost of the project and projected : )
completion date of the proposcd Mr. _LEWIS. to the Minister for Educa-
Cowaramup water reticulation tion: . )
scheme? Referring to guestion 13 of Wed-
nesday, 20th September, is he in
Mr. T. D. EVANS (for Mr. Jamieson) a position to disclose the name of
replied: gae officer who is to advise the
Site work will be commenced as ucation Department in Imple-
soon as formalities now in course mer}ta{:éon lof é;he ?ter? report on
are finalised. Estimated cost 1s agricultural educalion:
$50,000. It is planned for the Mr. T. D. EVANS replied:
works to be in operation early in Mr. W. K. Waterhouse, M.Sc.
1973. (Agric.) Dip. Ed.
27. TEACHERS’ TRAINING COLLEGES
25, ELECTRICITY SUPPLIES Capital Erpenditure
Accidents Mr. MENSAROS, to the Minister for
L i Education:
%r. tl;‘{*t}l?ER- to the Minister for What was the amount of capital
éctriclty: expenditure incurred during the
(1) How many gccidents have been financial years 1969-70, 1970-71,
been recorded in electrical indus- 1971-72 and anticipated to be
tries (such as the manufacture spent during 1972-73 on each of
and repair of televislon sets, the teachers’ colleges, viz.,
radios and tape recorders) annu- Churchlands, Claremont, Gray-
ally over the past five years? lands, Mt. Lawley and Nediands
(2) How many of these accidents on— )
pro_ved fatal over the same (a) buildings;
period? {b) other than buildings?
Mr. T, D. EVANS replied:
Actual Expendilure Antivipnted
Expendlture
1969/70 1970771 1971/72 1972/73
Buildings  Other  Buildings  Other  Buildisgs  Other  Buildings  Other
than than than than
Buildings Bulldings Buildings Buildings
] s s s s 3 L s
Churchlands Teachers’ Training Nil 235,000 Nil 8 1,002,047 108,763 901,960 274,078
College
Claremont Teachers’ Yraloinz Kil Nil Xil il il xXi Nil i
College
Graxlands Teachers” Training 0,945 26 24,305 Nil 503 33,757 Xil Nl
Cillege
Mt. Lawley Teachers’ Training 372,248 1,426 1,191,382 130,444 1,220,063 098,957 726,520 143,792
Colleye
Nedlands  Teachers’ Training 2,133,330 341,583 20,635 21,001 11,839 2,396 7,511 il
Colleze
28. EDUCATION

(2) Has he an evaluation of the vari-
ous methods of subsidising educa-
tion as it relates to books and
supplies for each phase of a stud-
ent’s education and will he table
it?

(3) Will he explain haw the produc-

tion of school books by the depart-

ment, reducing a selection and
choice by the teacher, benefits the
education received by the student?
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Towards some assessment of the
cost of the Governmeni's free
books and supplies, what has been
the expenditure to date on gearing
up for eompilation, production and
supply for this scheme, specifically
on salaries, wages, power and light,
materials, buildings (including
Government Printer and storage),
and equipment?

If parents had been subsidised to
this figure the cost would have
been in the region of $1,350,000.

What has heen the quantity of
each item produced to date?

. T. D. EVANS replied:

No. The Education Department
has adequate expertise and re-
sources to carry out any evalua-
tion which may be required.

No. An analysis of school book
lists was made and a figure in the
region of $% per pupil appeared
to be an average. 'This figure
varied widely depending upon the
grade, the avallability of a book
hire scheme, the school’s reliance
on text materials and the district.

For at least $500,000 less than
this, schools will be provided with
a wealth of material deslgned for
use in the local environment by
local teachers and written by
selected professional people who
are aware of the needs of West-

ern  Australian  students. No
further investigation was con-
sidered necessary.

Selection and choice by ithe

teacher in the past have been c¢ir-
cumscribed by the ability of pa-
rents to pay. As a resuli schools
have been forced to choose books
which they might not otherwise
have done. The materials which
are being produced are not desi-
gned to be used as the sole source
of information and additional
commercial materials are available
through the reading, library and
teaching aids grants. The learn-
ing strategies in these materials
are not based on the idea of an
all inclusive text hook and this
will enable teachers to take ac-
count of modern educational
practices such as individual re-
search and inquiry.

This is one important respect in
which students will benefit from
the new scheme.

A detaile@ break-down of costs is
not possible or meaningful. As
an example, the cost of supplying
dictionaries in 1972 was over
$30,000 less than schools would
have paid for the same books;

29.

(5)

Sir
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atlases were over $14,000 less than
the same books at school prices
and reading materials cost more
than $85,000 less than the same
books would have cost had they
been purchased by the schools.

If the same books had been pur-
chased by the parents they would,
collectively, have cost $175,000
morc than has been paid by the
Government. The present ques-
tion does not take this major sav-
ing into consideration. Cost of
buildings, machinery, etc., at the
CGovernment Printer, is allowed
for in the cost of books charged
to the Education Department and,
thus, should not be separately
charged.

Two books have been printed in
sufficient quantities for one year,
ie. 25000 copies. Thirty other
books have been written and an-
other ten are nearing completion.

I might add that as the questions
asked by members opposite indi-
cate that this scheme—this inno-
vation on the part of the Govern-
ment—has generated hostility on
the other side of the House I
challenge the Opposition to indi-
cate to the public whether or not
it would terminate the scheme if
returned to office.

Charles Court: We would make
sure that the textbooks were im-
partial. That can be more im-
portant to parents than the cost.

MINISTERS OF THE CROWN

Mr.

L)

2)

[}

Querseas Visils
WILLIAMS, to the Premier:

Jn the ferm of the present Gov-
ernment which Ministers have been
on official visits overseas?

In each case—

(a) what country/countries were
visited;

tb) what was the purpose of the

visit;

fe) what was the total time spent

out of Western Australia?

{a} What visits are intended to
be taken during the next six

months;

(h) what country/countries are to

be visited;
what will be the purpose of the
visit:

what will be the total time
spent outside Western Aus-
tralia?

(e)

d)
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Hon
Hon

Hon
Hon

Hen

Hon

Hon.

Hon

Mr. J. T. TONKIN replied:

[ASSEMBLY.]

{1) and <(2) Official visits already undertaken—

Minister Country
«J. T. Tonkin.... Japan

. H. E. Graham  Japan, US.A., Canada, U.K.,
Italy, Yugoslavia.

Indonesia .
.'L., D. Evans Papua/New Guinea
.D.G. May ... Japan .
Japan - -
. C. J. Jamieson South Africa, Brazil, US.A,,
Canada
. R. Davies ... United Kingdom

A. D. Taylor... U.K. and Switzerland

Malaysia ...

Sweden

.R.H.C.Stubbs New Zealand

(3} Proposed visits :

Hon

Hon

. H. E. Graham Japan, S. Korea, China, Hong
Kong, Thailand, Singapore and
Indonesia

. D. G.May ... West Germany and Liberia

Hon. H. D. Evans ... XNew Zealand

Purpose Period
Iron ore projects ... .. 18 daye
Tron ore projects and investments 24} days
Trade promotion ... ... 5% days
Tourist Ministers’ conference ... 7} days
Trade relationships .. lddays
Iron ore contracts 14 days

Mesting of International Road 10 daye
Conference in Brasilia. Study
of higbway, underground rail-
way projects and area transit
systems

Guest of British Govt. to visit 39 days
hospitals and institutions

New towns development and at- 27 days
tendance at international labor
organisation conference

Pacific Asia travel association 22 days
conference

International organisation of con- 19 dayw
sumer union conference

Inspection of penal institutions... 9 days

Lead W.A. commerce and industry 25 days
trade mission

Regearch in the direct reduction 21 days
of iron ore and use of naturai
gas. Investigate applicants for
Fuel and Power Commisaioner

Australian  Agricultural c¢ouncil Unknown
meeting

QUESTIONS (5): WITHOUT NOTICE

1.

BRICKLAYERS
Shortage

Sir CHARLES COURT, to the

Premier:

{1) What is the estimated shortage
of bricklayers in Western Aus-
tralia—

(a) metropolitan area;
(b) country areas?

(2} How many unskilled and semi-
skilled workers would be directly
deperidant for thelr employment
on this number of bricklayers?

(3 What other building trades are
held up or slowed down because
of this shortage of bricklayers?

(4} What action has the Government
taken to overcome the shortage
of bricklayers, and to avoid
further union advertising and
other action to recruit either
Western  Australian  bricklayers
for other States or discourage
bricklayers from coming here?

Mr. J. T. TONKIN replied:

(1) (a) Approximately 50 bricklayers.
{b} No general shortage, although

there is considerable work at
Bunbury and Albany and
there may be some delays.

2.

(2>
(&)

4)

Thirty bricklayers’ labourers.

All other trades except stone-
masons are held up for short
periods through the shortage.

At the last meeting of the State
Migration Advisory Committee it
was recommended that the Com-
monwealth should start to recruit
bricklayers again at the rate of
10 per month, such to be subject
to review at frequent intervals.

ARMADALE-KELMSCOTT

DISTRICT MEMORIAL HOSPITAL

Mr.

Heart Preservation and Resuscilation

Equipment
RUSHTON, to the Minister for

Health:

Reverting to my question 23 on
the 20th September, as the public
function of the Armadale-
Kelmscott Lions Club is to be held
on the 30th September when
results are to be announced of
the recent fund-raising fair to
assist in the provision of heart
preservation and resuscitation
equipment for the Armadale-
Kelmseott District Memorial Hos-
pital, will he advise me now, or
by the 29th September, whether—

{1) The depariment will accept
the equipment.
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1

(2)
3
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(2) The extent it is prepared to
subsidise the purchase.

He will make the decisions
quickly to enable the cardlac
monitor, D.C. defibrillator
and biochart recorder to he
on display at the function?

DAVIES replied:

Yes, the department will accept
the equipment.

Fifty per cent.
Not applicable.

3

RURAL RECONSTRUCTION

Mr.

ASSISTANCE
Refusals: Reconsideration
McPHARLIN, to the Minister for

Agriculture:

Sir

In view of the dramatic increase
in the price of wool, and the
change in the wheat production
and marketing situation, will con-
sideration be given to those far-
mers who applied for and were
refused rural reconstruction as-
sistance if they were to reapply_?

. H. D. EVANS replied:

Yes. This prerogative has been
available always. However, pres-
ent prospects are not necessarily
the basis for long-termy assess-

BRICKLAYERS
Shortage

CHARLES COURT, to the

Premier:

Arising out of the answer he gave
to my earlier question, if I under-
stood the Premier correctly he
said that requests had been made
for a certain number of brick-
layers to be reeruited each month,
but he did not answer my guestion
as to what action had been taken
about the unlons concerned to avoid
a repetition of the situation we
had whereby the unions were
advertising for bricklayers to go
to South Australia. In particular,
1 was wondering whether the
Premier had talked to the unions
and asked the reason for the
advertisements, and whether they
proposed to advertise again?

. J. T. TONKIN replied:

I advise the Leader of the Oppo-
sition that appropriate discussions
have taken place and it is antici-
pated that further discussions wil
take place with a view to prevent-
ing the situation to which he
refers.
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5. HOUSING
Naval Base at Cockburn Sound:
Personnel
Mr, RUSHTON, to the Minister for
Housing:
Referring to his statement in this
morning's issue of The West
Austrelian headed “S.H.C. will

pick Navy home-sites”—

(1) How many vacant building
blocks are there in:

(a) Kwinana,
(b) Rockingham?

Has the commission objected
to the Government over lts
announced intentlon of de-
veloping a new residential
area at Naval Base?

If “Yes” to (2), will he table
a copy of the commission's
objections?

If "No'" to (2), how is the
development of 1,300 acres
for housing at Naval Base not
extremely adverse to the
commission’s asset and invest-
ment at Xwinana whereas
the building of 70 houses at
Rockingham would be?

Is it now Government and
commlission policy that pre-
servation of the commission’s
investment should hold a
greater priority than the
people’s welfare?

BICKERTON replied:

(1) to (5 Whilst the honourable
member gave me some notice of
his intention to ask this questlon,
as it requires some investigation
I suggest that he place it on the
notice paper.

2)

(3)

(4)

5

Mr,

QUESTIONS ON NOTICE
Statement by Speaker

THE SPEAKER (Mr., Norton): I wish
to advise members that questions on notice
for Tuesday, the 3rd October, will close
at noon on Thursday, the 28th September.

ALUMINUA REFINERY (MITCHELL
PLATEAU) AGREEMENT ACT
AMENDMENT BILL

In Committee

The Chairman of Committees (Mr.
Bateman) in the Chair; Mr. Graham
(Minister for Development and Decentrali-
sation) in charge of the Bill

Clauses 1 and 2 put and passed.

Clause 3: Section 3A added—

Sir CHARLES COURT: So that the
Deputy Premier can remain calm, I men-
tion that T want to ralse a matter of draft-
tng. Perlodically we must give him a
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chance to let off steam and he has had
his outing for this month.

Cilause 3 proposes to amend the prin-
cipal Act by adding a new section 3A as
follows:—

3A.
ratified.

I shall raise a questlon for the Deputy
Premier to check with the draftsman.
Section 3 (2) of the Act which was passed
in 1971 reads—

(2) Notwithstanding any other Act
or law the Agreement shall, subject to
its provisions, be carried out and take
effect as though those provisions had
been expressly enacted in this Act.

It is a fact that In the agreement, which
now becomes the second schedule, clause
2 (3) says—

13) On the said Bill commencing to
operate as an Act all provisions of this
Agreement shall operate and take
effect notwithstanding the provisions
of any Act or law.

I had always feit that once a provision of
this nature was included in an agreement
that was sufficient, but the draftsman
always insisted on including in the Bill
another provision similar to section 3 (2}
of the original Act which I have already
read to the Commitiee.

As a layman, I understand section 3 (2)
relates only to the 1971 agreement and
not to the agreement in the second
schedule. I do not make an issue of this,
but I have mentioned it in passing, because
it may be necessary to include a similar
provision in another place,

Mr. GRAHAM: It would bhe less than
modest of me to presume to be qualified
to give a legal interpretation. I thank
the Lepder of the Opposition for raising
the matter. I will have it checked and I
hope I will be able to satisfy him at the
third reading stage.

Clause put and passed.
Clause 4 put and passed.
Clause 5: Second schedule added—

Sir CHARLES COURT: I wish to refer
again to a point which was the subject of
considerable argument during the seéond
reading stage. It is important that the
Committee hes a8 proper understanding of
the position,

For the sake of making this point 1
refer to clause 4 of the second schedule.
I would not like the officers of the depart-
ment {o be placed in an invidious position
in view of the fact that one, in particular,
has been named and his comment read
out.

The point which seems to have escaped
the Ministry, and it is vital to the argu-
ment which we ralse, is that in the re-
vised agreement the Government has
opted out completely, in a number of
places, from any checkpoinis in respect

The Variation Agreement is

[ASBEMBLY.)

of the operations of the agreement right
up to 1980. If the company—not the
Government--so elects, this could be up
to 1884, The point the Government brushed
aside as if it were of no significance at
all, is that in the previous agreement, and
consistent with the drafting followed by
the previous Government in its negotia-
tions, a series of checkpoints were intro-
duced. The point the member for Kim-
berley made was that had the new measure
provided for a shorter period with a right
of renewal, subject to certain reviews, it
would have been more palatable than a
slgrsa;ghtout period to 1980, and possibly to

I invite the attention of the Minister
and the officers in the department to
clause 5 (5) of the 1971 agreement, which
is contained on page 17. This subclause
reads—

(§) If the Company should in writ-
ing and within the time later in this
subelause mentioned request the Min-
ister to grant an extension or any
further extenslon of time bevond the
30th day of June, 1972 (or such later
date if any previously granted or ap-
proved by the Minister) within which
to arrange finahce—-

I emphasise the word “flnance” because
the Minister for Mines and, I believe, with
respect, the co-ordinator, were getting this
provision of the measure confused with the
state of a project when one is dealing with
proposals for harbours, towns, and min-
ing operations. The crucial factor is the
question of finance. This Is what deter-
mines whether or not a project will go
forward at a certaln thme. The vital
words which follow are—

—and demonstrates to the satisfac-
tton of the Minister—

Clause 5 (5) ¢(b) states—

(b} if an extension is granted under
paragraph (a) of this subclause—

The Committee should bear in mind that
this is contingent entirely upon the Minis-
ter's opinion. To contlnye—

—then provided the Company
demonstrates to the satisfaction
of the Minister that it has again
used its hest but unsuccessful en-
deavours to arrange such finance
the Minister will grant a further
extension for such period as may
be warranted in the eireum-
stances—
The paragraph goes on to mention arbi-
tration if the parties concerned do not
agree on the period of extension. There
follows a restriclive factor; that is, not
exceeding—

(i) three years on request made with-
in one month before the 31st
day of December, 1972; and

(D if an extenslon {s granted under
sub-paragraph () of this para-
graph then for not exceeding a
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further period of two years on

request made hefore the expira-

tion of period of extension granted

under the sald sub-paragraph (i).
There are some further qualifications
about the company having met its obliga-
tions, but these are basic.

I come back to my point. This is some-
thing we want to register and place beyond
any doubt. I am not speaking in a con-
tentious atmosphere, but there was good
reasen for making the previous agreement
subject to checkpoints.

I suggest to the Government that if it
has further negotiations of this type, it is
a good principle to retain periods of review
instead of giving a period of eight years
with a further period of four years at the
discretion of the company. It is only plain
good sense to ensure that the Government
of the day can, at certain times, call for
certain information. It can review that
angd then express its own opinion.

I come back to the words I have quoted
—*to the satisfaction of the Minister,”
This is a bit of a risk for the company
but in most cases I have found companies
are prepared to accept it because we are
dealing with a set of circumstances where
their performance is under study and test,
and it is fair enough that the Minister of
the day should have the responsibility and
the right to express a judgment on this
point. It is a set of circumstances entirely
different from those which now exist in
the agreement and f{o which we took ex-
ception.

Mr. GRAHAM: T suggest the circum-
stances are entirely different from those
which prevailed when the original agree-
ment was drawn up. I repeat that the
company has spent more than $7,600,000,
It has established beyond doubt that there
are ample resources of bauxite available
in the area. It has satisfied itself that
there can be an economic and financially
viable proposition in that area. We know
it has the desire and determination to
proceed. Al that is holding up progress
is the lack of markets. As soon as the
markets are available no prodding on the
part of the Government will be required.

This is a reputable company and under-
takings were recently given to the Premier
and a number of his Ministers by Mr. Ian
MacGregor and other representatives of
the firm reassuring us of the company’s
earnestness in the matter. So I do not
think we need have any doubts whatsosver.

The only outstanding point appears to
be that raised by the Leader of the Op-
position. It is true that the 1971 agree-
ment, being a re-enactment of an earlier
one, says “if approved by the Minister”
or "to the satisfaction of the Minister,”
but I point out and repeat that this is
governed by and is subject to clause 7 of
the agreement, which sets down clearly
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and unequivocally that each and every ohe
of the detailed proposals and matters re-
ferred to in clause 5—and to which the
Leader of the Opposition referred—are
subject to arbitration “as herein provided,”
and the provision for arbitration appears
in clause 19.

8ir Charles Court:; With respect, not
every one is subject to arbitration. Clause
T deals with the matiers that are subject
to arbitration. It does not say every matter
is subjeet to arbitration,

Mr. Graham: I will read it again slowly.
It says, “Subject to the approval or de-
termination by arbitration as herein
provided of each and every of the detailad
proposals and matters''—

Sir Charles Court: That is right—“as
herein provided” and “referred to in clause
5 hereof."

Mr. J. T. Tonkin: What does that mean?

8ir Charles Court: It means the matters
that are arbitrable, It does not mean
every matter.

Mr. GRAHAM: It says "each and every.”

8ir Charles Court: Carry on with the
next words. Consult your legal friend on
your left.

Mr, GRAHAM: The clause continues—
—the date upon which the last of
those proposals of the Company shall
have been so approved or determined
shall be the commencement date for
the purposes of this agreement,

_Sh« ﬁhnrlen MNrnuvts T wmitl nnf nl-l—nmnf tn

ir Charles Court; I will not attempt o
convince you because you are obviously
not open to to conviction, but I am telling
you some matters are subject to arbitra-
tion and some are not. Clause 7 deals with
the matters that are in fact subject to
arbitration where provided in the agree-
ment.

Mr. GRAHAM: It does not say fhat.
It says “each and every of the detailed
proposals and maiters referred to in
clause 5.” Clause 5 is the one that is re-
peatedly referred to by the Leader of the
Opposition.

Sir Charles Court: Where a matter is
subject to the determination of the Minis-
ter, it is not arbitrable. That is what I .am
trying to get across. There are some mat-
ters in subelause (5) of clause 5 that are
subject to the satisfaction of the Minister,
and he alone in his own mind can make
a decision. I think the Attorney-General
will agree to that. It is a different thing
when you are dealing with another matter
that is subject to arbitration.

Mr. GRAHAM: I am not qualified io
give a legal interpretation. To me, the
meaning is clear and unmistakable. In
any eveni, it makes no difference to me.
We have an amended agreement to provide
certain things. The reasons for those pro-
visions have previously been outlined, and
they do not necessarily have any detri-
mental or delaying effect whatsoever. A
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period was necessary becguse it is not now
a matter of a business arrangement be-
tween the Government and Amax. There
is also an arrangement between Amax and
Alcoa, and the three of us have come to-
gether. In order to proceed with g heavy
capital outlay, and to ensure there will he
some business—in other words, some baux-
ite passing through the enlarged refinery
—sg definite f{erm must be laid down;
atherwise it would not have been possible
to have an agreement.

As T said before, this is a far better
proposition than the one which was initi-
ally before the Government, but we did a
lot of hard bargaining. Incidentally, we
were not successfu! in getting very far
until Mr. MacGregor himself came out
from the United States of America and we
were able to talk to him across the {able.
We felt we had quite a good proposition
under the circumstances; and those c¢ir-
cumstances are that there is a lack of
markets for the product and there were
also two propositions, neither of which was
getting off the ground. We were able to get
one of them off the ground without any
detrimental effect on the possibilities of
the second becoming established,

That is the position, irrespective of what
happened before or what may happen. We
have done it in this way because of the
necessity for it, and we are asking Parlia-
ment to agree to the proposition or
arrangement that was determined by the
three parties which conferred.

Sir CHARLES COURT: I again invite
the attention of the Ministers to subclause
¢(5) of clause 5, because there are matters
that are subject to the satisfaction of the
Minister. Once a matter is subject to the
satisfaction of the Minister, it is in his
mind and he makes the decision. I will
read the words—

(b) if an extension is granted under
paragraph (a) of this subclause
then provided the Company de-~
monstrates to the satisfaction of
the Minister that it has again
used its best but unsuccessful en-
deavours to arrange such flnance
the Minister will grant a further
extension.

Provided he is satisfled. If he says, “I
am not satisfied,” he does not have to do
anything. I should have a rough idea
what the words mean because they were
the subject of much bitter argument, not,
only on this occasion but also on other
occasions. It was a question of retaining
a checkpoint or retaining control of the
operation.

Mr, Graham: If you said you were not
satisfled, what would happen then?

Sir CHARLES COURT: If the Minister
said he was not satisfied, that was the end,
but if he sald he was—

Mr. J. T. Tonkin: Why was it there?

[ASSEMBHLY.]

8ir CHARLES COURT: —satisfled there
was a need for an extension—let me
finish—

Mr, J. T. Tonkin: Why was it there?

Sir CHARLES COURT: Because the
Minjster had made a determination that
they had not used their best endeavours.

Mr. J. T. Tonkin: But there is provision
for arbitration on that,

Sir CHARLES COURT: No.
Mr. J. T. Tonkin: Yes, there is.

Sir CHARLES COURT: No.

Mr. J. T. Tonkin: My word there is!

Sir CHARLES COURT: We have been
through this sort of thing with the Premier
for years and vears. Would he just MHsten
for a minute?

Mr. J. T. Tonkin: I am listening, but
zv]hat is in this clause is subject to a later

ause,

. Sir CHARLES COQURT: If the wording

is “subject to the Minister” the Minister

has to be satisfied. If he says, “I am not

satisfied'"—

" Mr. T. D, Evans: Then there is arbitra-
on.

Sir CHARLES COURT: No.
minute!

Mr. J. T, Tonkin: I know—you want it
all your own way.

Sir CHARLES COURT: I just want to
read the words in the agreement. I think
even the Deputy Premier will agree we
are entitled to read the words in the
agreement.

Mr. J. T. Tonkin: You are entitled to
read the whole agreement. You might get
l:?lwa.y with that in a kindergarten, but not

ere,

8ir CHARLES COURT: Mr. Chairman,
may I just state the case because that is
all T want to do? I am trying to be help-
ful and get this legislation out of the way.

Mr. J. T. Tonkin: Helpful to yourself!

Sir CHARLES COURT: We will he here
all night if the Premier has his way.

Mr. J. T. Tonkin: No we will not.

Sir CHARLES COURT: If the Minister

is satisfied he grants an extension, This
ii the point where arbitration comes into

Just a

Mr. J. T. Tonkin: Will you state un-
equivocally at this stage that if the Min-
ister is not satisfied there is no provision
for arbitration? Will you say that?

8ir CHARLES COURT: In this par-
{icular instance, yes.

Mr. J. T. Tonkin: You say “Yes.” That
is all I want.

Sir CHARLES COURT: I am not trying
to convince the Premier, I am just trying
to record—

Mr. J. T. Tonkin: I wanted you to record
something.
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Sir CHARLES COURT: —that the Gov-
ernment has surrendered the checkpoints.
What the Minister of the day will decide
is not for me to say. If the Minister is
satisfied, a time is then fixed. If the corm-
pany canhot agree with the Minister, it
can go to arbitration. Even then ihe
agreement has placed a restriction on the
arbitrator that he cannot go beyond a cer-
tain date. In fact, neither can the Minister.
This was so that we would not have a
“Kathleen Mavourneen” situstion.

Under the new agreement there are
no checkpoints at all until 1980. If the
company sa elects there will be no check-
points until 1984. I do not say that the
company will try {o leave it until then,
because it has Invested a large amount of
money. However, I feel the Government
has overlooked an important point, There
may be a discovery of a new mineral in
this area, and I instance the huge
potential reservoir of natural gas within
100 miles of this port location. However,
the area would be tied up to the company
if the Government wanted to develop
facilities to service the new potential.

I sugeest that it is not a bad thing to
have checkpoints. However, the Govern-
ment is committed to the agreement, and
ve have to let it go through whether we
like it or not. I want the viewpoint of the
Opposition to be recorded, even if the Gov-
ernment and its officers dispute the
validity of our suggestions.

Mr. J. T. TONKIN: The Leader of the
Opposition does not do himself credit by
continuing to take this line. I would say
that every member of this Commlitiee is
capable of understanding plain English.
On some occasions we have to seek a legal
interpretation, but the legal interpretation
will finally rely upon the words in the
Statute.

Clause 7 of this agreement is subsequent
to clause 5, and it is axiomatic that latter
clauses govern earlier clauses. Clause 7
reads as follows:—

Subject to the approval or deier-
mination by arbitration as herein pro-
vided of each and every of the detailed
proposals and matters referred to in
Clause 5 hereof . . .

How can anyone say, “But in clause 5
there are some things which are not
covered and are not subject to arbitra-
tion”? This is what the Leader of the Op-
position is trying te make this Committee
beiieve.

Sir Charles Court: It happens to be cor-
rect.

Mr. Hartrey: It is not right.
completely wrong.

Mr. J. T. TONKIN: I ask members to
look again at the wording of clause 7. If
these words are not all-embracing, I do not
understand plain English. The Leader of
the Opposition is trying fo say that some

You are

3567

matters are not covered by that provision.
T do not think the Leader of the Opposition
would ever get anycne to agree with him.

Bir Charles Court: The companies do.

That 1s why they are so anxious to have
this passed. This is what the Premier has
overlooked.

Clause put and passed.

Title put and passed.

Report

Bill reported, without amendment, and
the report adopted,

ACTS AMENDMENT (ABOLITION OF
THE PUNISHMENT OF DEATH
AND WHIPFPING) BILL

Second Reading

b Debate resumed from the 19th Septem-
er.

MR. MENSAROS (Floreat) [5.16 p.m.):
In all sincerity I hope, and I feel no mem-
ber would disagree with me, that this Bill
and the implied question of capital pun-
ishment rates as one of the most serious
guestions to come before the House. There~
fore, It deserves a very serious study and
congideration by every member before
coming to a conclusion. Consequently, it
deserves a debate which is vold of cynical
and witty interjections.

This subject deserves the solemn and
serious concentration of members, and the
arguments of all speakers should be heeded
witi: vpen minds.

It was rather unfortunate that I was not
here during the earlier debates on this
question, but I have read the speeches in
Hansard. I em sorry to say that my wishes
were not fulfilled as the debate did not fol-
low along these lines.

I submit that this is not primarily a
political matter. Although political parties
are perfectly entitled to form policies on
this question, as indeed they have, it is
not in line with or contrary to the philoso-
phies or policies of any political party.
Indeed, if we describe the philosophies of
political parties as free enterprise or
capitalism against socialism, conservatism
against radicalism, or in any other way, we
do not find the solution to this question is
inherent in any of them. In fact, countries
which were governed for a considerable
time by parties of one or other political
philoscphy have adopted different attitudes
to this question.

To give an example of this, France,
Belgium, and Eire have retained capital
punishment despite the fact that they have
hed socialist Governments for a consider-
able time. On the other hand, West Ger-
many and Austria, both under capitalist
Governments, have abolished capital pun-
ishment. As we know, there are right
wing and left wing dictatorships, some of
which have retained and some of which
have abolished eapital punishment.
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I further submit that this question is
one in regard to which we must consider
the facts and arguments, eombined with
our ethical views, and then apply the argu-
ments in a strictly inductive fashion, ex-
cluding sentiments. We should not, as we
unfortunately sometimes do, set the goal
frst and then, by a deductive reasonineg,
gather the facts and the propositions which
we believe will support the foregone con-
clusion.

I also think, contrary to the opinion of
many, that this is not & question upon
which people are entirely unbending and
incapable of changing their minds. If we
do not accept that right and wrong are
absolute terms, and never depend on time,
place, or changing circumstances—and 1
suggest that we as parliamentarians are the
last to accept this—then we can indeed
change our minds on this question if suf-
ficient argument is forthecoming. Indeed,
many experienced and learned men have
done so. To give only one example, Lord
Denning in England was a retentionist, but
became an abolitionist.

I have atiempted to deal with the ques-
tion according to those introductory re-
marks, which I believe to be true and cor-
rect.

Since the introduction of this Bill I
have reread some of the studies I made
many years ago, and I have perused en-
tirely new debates and theses on the sub-
ject. At this juncture I might suggest that
members would be well advised te read
not only the debate in the Senate to which
the Leader of the Opposition has referred,
but especially the debate which took place
in the House of Lords, during which very
good and considered arguments were pre-
sented by both sides. If I may say so, I
think the latter debate provides an excel-
Ient example of the level at which parlia-
mentary debates can be conducted.

I had views on this guestion when, as a
post-graduate 1 was interested in and, in-
deed, studying criminology; but now,
almost like the devil’s advocate I try to
marshal all the counter arguments to
retention to arrive at a new considered
opinion.

When T do this I find we are confronted
with two problems at present. One is, of
course, the question of capital punishment,
and most members who have spoken in
the debate dealt with this. The other is
the question of whether we can in all
conscience accept the Bill as it is. I suggest
that these are two different questions.

The first question is not purely one of
moral considerations, but rather one of
social or—to put it another way-—socio-
ethical considerations.

Let us examine some of the most fre-
guently used arguments for abelition. The
first, of course, is: Can it be condoned that
the answer to illegal killing is legal killing?
In other words, has society the legal right
to take life? To answer this question we

[ASSEMBLY.]

must be sure whether, when proposing to
abolish one form of the legal taking of
life-—that is, the execution of a convicted
criminal—we are at the same time pro-
posing to abolish all other remalning
types of legal killing. I am not asking
whether we are morally condemning legal
killings, but whether as a logical conse-
quence we are prepared statutorily to do
away with the remaining existing types of
the legal taking of life.

For instance, is it proposed to repeal all
statutory reference to self-defence as a
legal means of taking life?

Mr. Hartrey: No.

Mr. MENSAROS: This is a very import-
ant question, and it has great bearing on
the argument I am about {o develop. From
the interjection of the honourable member,
one can assume that abelitionists are not
necessarily proposing to do that. If they
are, they would have to consider the
consequences—the security and the tradi-
tional right of the individual, and the
security of society itself, as well as the
principle of the maintaining of order by
the police or any other force and thejr
moral in maintaining order.

1, personally, in the absence of any good
arguments put forward to support that
contention, am not prepared to acecept it.
I would say that self-defence is necessarily
to take life, in extreme circumstances.

However, apart from self-defence there
are other forms of legally taking life.
Abolitionists, as a logical consequence,
would have to propose not only to exclude
self-defence of the individual, but also the
self-defence of & whole nation. I could not
detect any such proposition in any of the
arguments on this subject.

Mr. Harirey: We don't entertain any
such idea.

Mr. MENSAROS: This is the way I am
developing my argument. I am dealing
with the argument as to whether it s
ethical to take life legally, and I am deat-
ing with other forms of the legal taking
of life, apart from the execution of a
convicted criminal. The self-defence of
a whole saciety Is another form.

I do not think it Is suggested that we
should do away with the legal right of a
nation to defend itself by entering into a
just war. I am not now dealing with the
question of whether we should condane or
condemn a war; I am merely posing the
gquestion as to whether, when all diplomatic
means have been exhausted, a nation is
entitled to defend itself by means of war.

Other types of generally accepted and
never disputed legal killings occur in the
apprehension of fugitives either in the
civil sphere or in the theatre of war. For
instance, would anybody suggest that the
organised ambush arising from the tragedy
in Munich was immoral, even though it was
set up to kill terrorists who had not even
been convicted? This is a method of
accepted legal killing.
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I further suggest that if we accept the
argument that we cannot allow any form
of legal killing, we would arrive at a very
untenable conclusion. What happens if a
prerson tries to take another’s life and does
not succeed because his intended victim
kills him in self-defence? In that case the
action of the intended victim is all right at
law, even as far as abolitionlsts are con-
cerned. However, if that person succeeds
and takes the life of his infended victim,
abolitionists say that the State should not
have the right to take that person’s life.

To my mind, if I may use the words of
the member for Mt. Hawthorn, that is
very lopsided moral logic.

Mr. Hartrey: It is not logic at all.

Mr. MENSAROS: There is a further
often-repeated argument; and this is the
Christian aspect. It is said that a good
Christian cannot morally accept capital
punishment. I would agree with the mem-
ber for Mt. Hawthorn that those church-
men who sustain that view possibly do so
because they follow AL.P. policy rather
than sustaining it on theological grounds.

Why is it, then, that Christianity is
based on one of the most bestial types of
capital punishment; that is, crucifixion?
Why is it that one of the murderers on the
cross said, “We have got what we
deserved”? Why is it that the Almighty
Himself made no complaints? If capital
punishment—a form of society protecting
itself by whatever means it thinks neces-
sary—were to be condemned according to
Christian ethies, then the Seriptures would
indicate that Jesus Christ condemned this
method of capital punishment. Yet the
whole of Christianity is revolving around
the crucifixion in 33 AD. Therefore this
argument that capital! punishment is anti-
Christian cannot properly be sustained.

Mr. Hartrey: That Is a funny sort of
argument.

Mr. MENSARCS: At the beginning of
my speech I asked that we should deal
with this question in a serious manner.

Mr. Hartrey: That argument is not
serious, it is funny.

Mr. MENSAROS: One of the other argu-
ments that has been put forward against
capital punishment is that the advanced
countries of the world have abolished it.
I suggest that although there is some truth
in this statement, it is not altogether true.
The United Kingdom has temporarily
abolished ecapital punishment, but the
United States of America has not. Some of
the courts of the United States were asked
only to interpret the Constitution. They
did not say that capital punishment was
right or wrong. They simply had the job
of interpreting the <Constitution which
they did and came down with their verdict.

In this group of arguments belongs the
one which the member for M{. Hawthorn
invoked; namely, that the Declaration of
Human Rights in the United Nations
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Charter is against capital punishment.
With all due respect to that honourable
member I tell him that this is simply not
true, and I was surprised that the learned
member could come to such a conclusion
from articles 3 and 5 which he cited.

If anyone cares to read articles 3 and 5,
it will be seen that, from what the member
for Mt. Hawthorn has cited, it states, in
article 3, that “everyone has the right
to life, liberty, and the security of the
persen.”” It is recognised, of course, that
everyone should enjoy these rights to life
and liberty, but how one can stretch this
to embrace capital punishment, is beyond
me. If the member for Mt. Hawthorn
states that there should not be any capital
bunishment because a person is entitled
to his life, the conclusion should be that
we should not have any punishment at
all, because a person is entitled to his
personal liberty as well. That is the logic
of that argument.

In referring now to article 5 of the
Declaration of Human Rights, one finds
that it states—

No-one shall be subjected to torture
or cruel inhumen or degrading treat-
ment or punishment.

This, of course, comes to a question as
to what method of interpretation is used;
whether the type of capital punishment
we have in this State comes within this
category. I do not want to argue about
this, Different views have been expressed.
For example, the views expressed by the
memberl {or Boulder-Dundas and those eX-
pressed by the member for Subiaco were
entirely different.

To my mind one of the best Royal Com-
mission reports on this or any subject was
the United Kingdom Royal Commission
report on capital punishment. It will be
seen from that repori, according to the
commissioner’s findings, that capital pun-
ishment as used in this State—that is,
hanging by the neck—is more humane
than any other form of capital punish-
ment, including the electric chair and the
gas chamber. However, because of my
limited time I do not intend to go into
the details of that report; it is there for
members to read.

Mr. T. D, Evans:
another conclusion,

Mr, MENSAROS: The commission did
not come to a clear conclusion as to
whether to abolish capital punishment eor
to retain it.

The fourth argument, which I do not
think is very convincing in the problem
of whether to retain or abolish capital
punishment, is that, more and more, public
apinion seems to favour the abolition of
capital punishment. There is & measure
of truth in this; that is, that the trend
appears to be leaning that way. In 1947
the result of a Gallup poll taken showed
that 63 per cent. of the people questioned

They also came to
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were in favour of capital punishment,
whereas in 1967 only 43 per cent. were in
favour of it. The member for Subiaco
said that, in his opinion, an overwhelming
number of people are in favour of it. 1
do not know.

I doubt whether this measure of public
opinion should rank high in our considera-
tions. We all know that the result of a
Gallup poll depends on the time it is taken
and upon the circumstances pertaining at
that time, These are factors that we have
to examine, as was rightly pointed out by
the Attorney-General. We have to con-
sider the undoubted fact that if a cruel
or dastardly murder has occurred, and the
offender is apprehended and convicted
soon after the offence is committed, public
opinion seems to lean towards capital pun-
ishment and to sympathise with the de-
pendants of the vietim. However, if the
offender is apprehended but is not con-
victed until six months after the offence
has been committed, public opinion seems
to deveiop sympathy towards him and
changes to be against capital punishment.

We also have to take into consideration
that abolitionists are a pressure group who
want to change something which exists,
whereas those who wish to retain capital
punishment are on the defensive and
usually are not a very vocal majority.

A further argument for the abolition of
capital punishment does not impress me
whatscever, and it comes up in a rather
irrelevant way. It is an argument that
we heard by way of interjection, and it is
what was proposed by the member for
Boulder-Dundas. This argument can be
summed up briefly by posing the question:
Who spa]l be the hangman to perform the
execution? I do not think this is an
argument for or against capital punish-
ment, because every citizen has a duty
to go to war where he has to commit Iegal
killing. 1 do not want to be cynical but
if this argument is to decide what laws
we should have, then one could argue
ad absurdum that only those who would
be prepared to carry out the execution
themselves should support the branding
and earmarking of cattle and stock. This
is an irrelevant argument and one that
cannot be seriously considered. The mem-
ber for Mt. Hawthorn introduced a new
argument and I am grateful to him for
doing so. He said that it was lopsided to
convict the offender who was apprehended
and not convict the one who was not ap-
prehended. I cannot agree with the
honourable member in this argument, be-
cause if we take it to its Iogical conclusion
it could be applied to all sorts of punish-
ment, and therefore we should do away
with all punishment because it is equally
lopsided to fine an offender or to imprison
one who Is apprehended and not punish
the other who cannot be found. Obviously,
no punishment can be imposed on any
offender who s not apprehended.

[ASSEMBLY.]

Then, of course, there is the argument
of irrevocability which cannot be easily
dismissed. Fortunately we find that very
few such cases exist, and the Attorney-
General, by way of interjection, sald there
were none in Western Australia, although,
by way of a later interjection, he said
he does not know whether there were any.

Mr. T. D. Evans: There are none known.

Mr. MENSAROS: Yes, that is correct.
However, T am not persuaded that the law
should be made only for the very small
number of exceptional cases. One of the
main arguments used by abolitionists—
although it is also used by those who are
in favour of the retention of capital
punishment-—is whether the purposes of
punishment are served by capital punish-
ment. One cannot be dogmatic in listing
the purposes of punishment which society
deals out to those who offend against its
rules, but in the main such purposes are—

(1> The expression of society’s con-
demnation of the offence and the
offender,

I think this is a more fitting description
than the use of the word “retribution” or
“revenge.” The next one is—
(2) The self-defence of society and its
members.

From this. of course, follows—

(3) Society's endeavour to prevent the
breaking of its rules—to prevent
crime—and therefore this is pre-
vention.

From the individual's point of view, from
the offender’s point of view—and soclety
is as mindful of him as it is of another
member—emerges the question of rehabili-
tation.

As a negative of this I must gdeal with
one of the main reasons which have been
talked about; that is, the deterrent. Out
of the reasons which I have listed oh-
viously capital punishment will not serve
the cause of rehabilitation; but, of course,
at the same time one sadly nas to remark
that it is a gravely doubtfu! question as to
whether or not imprisonment as an altern-
ative to capital punishment does serve the
reason of reformatlon.

I submit that in many cases to send a
first offender to prison does not reform
him: on the contrary it makes a criminal
of him. With prevention we can discuss
at the same time the question whether
capital punishment serves as a deterrent;
and I would agree with the remarks of the
Leader of the Opposition that there is no
conclusive argument. Whichever way one
looks at the statistics they do not show
clearly whether or not eapital punish-
ment is o greater deterrent than life im-
prisonment or other forms of punishment.

I have asked the Attorney-General a
series of questions relating to convictions
and Imprisonment, and I am very grateful
to him and his officers for supplying me
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with the answers. In these there is one
factor which contradicts the statement of
the member for Mt. Hawthorn. These
figures relate to a period of 29 years, from
1944 onwards, and they show that more
than half the number of persons convicted
for homicide, not only for murder, had
previous records and previous convictions.

I think that local figures are not neces-
sarlly different from global figures; hence
I asked the Attorney-General questions as
to how many of these convicted persons
had shorter than five years' residence in
this State, but the figures were not avail-
able. However, I have some figures which
are pertinent to the Commonwealth for a
period of 14 years between 1950 and 1964.
These reveal there were 451 such convic-
tions in the Commonwealth, the largest
portion of which related to New South
Wales where there were 217 convictions.
Queensland, where capital punishment has
been abolished, was next with 84 convic-
tions, and Victoria where capital punish-
ment has been retained had 72 convictions
and Victoria of course is a more populous
State than Queensland.

The member for Subiaco has supplied
similar figures, but I emphasise that I am
not basing my opposition to abolition on
such figures, because figures can be mis-
leading and they cannot be taken as con-
clusive. I think the aspect of deterrent
has to be examined much more closely. It
should be the subject of study—not parlia-
mentary study but study by expert crim-
inologists—to ascertain whether or not an
answer can be found from these figures.

I humbly suggest that contrary to the
suggestion of the member for M6 Haw-
thorn the onus of proof should not be
placed on those who do not propose any
change In this law, but on those who pro-
pose abolition of capital punishment. I
suggest that until we can be furnished
with clear-cut results of whether or not
capital punishment is a greater deterrent
we should be given the benefit of the doubt.
I go a step further, and I do suggest that
whether or not capital punishment is a
deterrent it is al least a speculative argu-
ment that the abolition of capital punish-
ment would be an incentive or encourage-
ment to commit erimes,

The SPEAKER: Order!
much audible conversation.

Mr. MENSAROS: In today's entirely new
types of crimes we find organised crime,
whether it he perpetrated by the Mafla, by
political organisations, or for racial rea-
sons. What I am saying is important,
because if a person is sentenced to life
imprisonment why would he not be en-
couraged to attempt to break out of prison
even if his action should cost the lives of
some warders? The fate of that person
cannot be any worse, hecause of the aholi-
tion of capital punishment. He can con-
tinue to make such attempts.

There is too
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I pose this question: which prison in
Western Australia or anywhere else would
be able to resist a band of terrorists like
those who appeared at the Olympic Games
in Munich? Which prison would be able
to resist 10 persons armed with machine
guns who have set out to free their mates
imprisoned as a result of organised crime?
Without the deterrent of capital punish-
ment they could try this many times, even
though those who are trying to free their
partners in crime may be apprehended
later. After all, they can only be im-
prisoned; and of course there js the possi-
bility of another band of their partners in
crime trying to free them also.

I suggest that we have no conclusive
proof as to whether or not it is a deter-
rent, but we have speculative proof that
it could be an incentive for organised
erime. I have come to the conclusion, per-
haps reluctantly, that quite contrary to
the opinion of those who say the enlight-
ened times in which we live require that
we abolish capital punishment, in these
days of organised crime we are compelled
to retain capital punishment.

Mr., T. D. Evans: Of course, your arcu-
ment has not been sustained by the events
of the past eight years. Capital punish-
ment has not been carried out since 1964.

Mr. MENSAROS: I say we have specu-
lative proof that the abolition of capital
punishment is an incentive and encourage-
ment to organised crime, which fortunately
up to this stage has not been experienced
in Western Australia but it has been ex-
perienced only recently in the Eastern
States.

I say we should retain capital punish-
ment for occasions of dastardly individual
crimes but more particularly for organised
crimes. Perhaps we could extend it, as
the member for Subiaco has suggested, to
cover crimes against society, such as drug
peddling, and of course for treason where
the whole nation is endangered.

We still have the Royal prerogative
which has been used many times. From
the figures which the Atf{orney-General
has furnished for the past 28 years, on 29
occasions out of the 33 capital convictions
the Royal prerogative was used. I think
this is the answer to the question raised
by the member for Wembley who said that
most individual killers did not know what
they were doing.

Mr. T. D. Evans: Does it not also mean
that the Governments which exercised the
Royal prerogative in those instances were
not influenced by the arguments put for-
ward in favour of capital punishment?

Mr, MENSAROS: That may be so0, but
that does not refute my argument. Having
dealt with the question of capital punish-
ment I come to the Bill itself. I do not
know what time I have left to expound on
this: whether capital punishment should
be substituted by life imprisonment.
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The member for Mt. Hawthorn said that
capital punishment has been abandoned
by most countries for better and more posi-
tive remedies. I do not accept this as a
fact, but I would wholeheartedly agree with
him that it should be abolished for better
and more positive remedies! This is
exactly the basis of my opposition to the
Bill which does nat provide for better and
more positive remedies.

Mr. T. D. Evans: Can you suggest any
remedies?

Mr. MENSAROS: I will come to that.
With due respect to the Attorney-General
he has possibly used an interjection which
he does not mean seriously.

Mr. T. D. Evans: I am really suggesting
it.

Mr. MENSAROS: He cannot expect me
to propose detailed suggestions, but what
I do sugeest is that this question should
be the subject of a very lengthy and expert
investigation so that we might come up
with a solution—possibly entirely revolu-
tionary in comparison with the present
system of punishments. The only form of
punishment we have apari from capital
punishment and fines is inecarceration. 1
submit that the method of Incarceration
—1I am not talking specifically of Western
Australia because I am not saving that we
have the worst prison conditions in the
world—does not provide proper and con-
temporary punishment. As I pointed out
before. it does not serve reformation at
all and, in fact, in many cases, it creates
criminals.

I have heard many justices of the peace
say that corporal punishment would serve
the reasons of punishment better in many
cases than imprisonment.

I suggest—and this answers the inter-
jections—that we eannot simply do away
with what we have and substitute life
imprisonment. Some members, like the
member for Wembley, think that ecapital
punishment Is not severe encugh and that
an offender should be imprisoned for the
term of his natural life without any parole
or any other privilege. I do not know
whether this is necessarily a solutlon.
There could be many solutions. Many
years ago in my studies of various places
of imprisonment I saw only one which
could be acceptable as a place of punish-
ment, and that was in the middle of Fin-
land. I do not have the time to describe
that place but it was an entirely enlight-
ened institution.

Mr., Bickerten: Don’t you realise that
Britain had a Royal Commission on this?
Have you read the findings of that?

Mr. MENSAROS: Indeed, I have even
referred to it. I have studled the report
of the Royal Commission of the United
Kingdom which does not submit a clear-
cut recommendation that capital punish-
ment should be abolished.

[ASSEMELY.}

Mr. Bickerten: To you its findings mean
nothing?

Mr. MENSAROS: The findings did not
include a recommendation that capital
punishment should he abolished.

Mr. Bryee: That was not the purpose
of it.

Mr. MENSAROS: Therefore I cannot be
convinced from that report. In fact, the
suggestion is the whole method of punish-
ment—

Mr. Bickerton: Don’t you realise the sig-
nificance of what is contained on page 187

Mr. MENSAROS: I do not have the
report with me.

Mr. Bickerton: Have a look at page 18
of the report.

Mr. MENSARQS: I shall. We do not
have before us any proposition to reform
entirely the means and ways of punish-
ment which, as T said, could be revolution-
ary. One suggestion could be that a person
be fined an amount equal to half his assets,
or even more. I am suggesting this only as
one possible form of punishment. I am
saying that all avenues should be explored
scientificailly by experts. Recommendations
should be made concerning our whole
penal system, Unless this is done I cannot
in all conscience vote for this Bill which
does net tackle the whole question. It
simply does something negative; that is,
it abolishes capital punishment.

Having considered all the avgumentis in
favour of ahbolition, and having studied
the Bill, I am entirely dissatisfled. I cer-
tainly could not accept this Bill without
an alternative being provided and without
a study of the whole penal system having
been made. I have read the arguments
of the member for Wembley, and I respect
them. However, I think the answer to his
question concerning why he should not
vote for the Bill—he wanted, in fact, a
betier penal system—

Mr. T. D, Evans: Don’t we all.

Mr. MENSAROS: —is that we have no
satisfactory alternative,

Dechate adjourned, on motion by Mr.
Harman,

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. J. T. TONKIN (Melvilie—Premier)
[5.55 p.m,): I move—

That the House at its rising adjourn
until Tuesday, the 3rd October, at
4.30 p.m,

Question put and passed.
House adfourned at 5.56 p.m.




